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PttOCEEDlNGS AND DEBirTSS 



0v vn 



CONVENTION HELD AT FHILAD£LPHIA« 



THURSDAY, Februabt 15, 1838. 

Mr. Stbrioerv, made a motion to correct the joarnal in some pointi 
-where he regarded ii as not sufficiently explicit : hut, after some discus* 
sion in which the motion was opposed, the question was decided in tho 
negative. 

Mr. Hbll, of Chester, submitted the foHowing resolution, yiz : 

Removed, That the vae of this HtiU be ghratt to EUlol Craesnur. Eeq. on Mondqf 
evening next, for the purpoee of deliveraig a kctnre on the sobjeciof Colonisatian iai 
Africa. 

Mr« Bell, moved that the convention do now proceed to the second 
reading and consideration df the above resolution. 

Mr. Darlington, of Chester, asked finr the yeas and nays on this rao^ 
tion, and they were ordered. 

The question was then taken and decided in the negative, as fol- 
lows, viz : 

TxAs — Meesm. Banks. Barclay, Bamiti, Bedford, Bell^ Brown, of Northamptoa, 
ChamberB, Clark, of Dauphin, (^luke, of Indiana, ('leavinger, CochrAn, Cuminin, Cwk' '• 
nmghmn, Caril, Derniy, Dickeraon, Donagan Donnell, Fleming. Porvraid, Poller, Gadi* 
ble, Uenderaon, of Dauphin, Jenka, Kcim. Kennedy, Krehe, Lyona, M'Cahen Menill, 
Miner, Nevin. Payne, Porter, of Northampton, Ptirviance, Bitter, Rogers, ^'eniU, &hd- 
lito, Taggart, Woodwatrd, Scigeont. PrtMaent^^% 

\ Nats — Meaars. Agnew, BamdoUar. Bigelow, B»nham, Brown, of Lancaster. Brown, 
of Phibdelpaia, Chaunoey, C/bpp^ Clarke of Beanrer, Cox. Crain, Crawford, Cram, 
Darlington, Dairah, Diekey, Dillinger, Parvelly, Poolkrod, Fiy, Gearhart Gilmore, Gto* 
nell, li arris, Hastings, Hayhuist, Hays. Hende r so n , of Allegheny, Hiester, Hopkin^on, 
Hyde, Ingeraoll, Konigmacher, Maday, Magee, Mann, M*Doweil, M'Sheny, Meredilb, 
Meikel, Montgomery, Myers, PennyuMcker. Porter of l«aneaster, Reigart, Reid, Ritter, 
RoBsaU, aaeger. Scbeeta, 8e]lsr« feteuJi of CekMiitif%«Biytb. of Csntn^ »lsrigei». Sikksl 
8tnidevant,ThoauM^Todd, WeklsMii, White; Yoang'-^^l. 

Mr. OooHiuN, from the eommittee lo wlimn were referred the amende 
ments to the constitntion as agreed to on third readiog» for the purpose of 
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hmng the same engrossed, reported the same engrossed accordinglyt on 
the annexed and attached skins of parchment, numbered from on to six* 
leen inclusive, and recommend the adoption of the following resolu- 
IiihIy vix : 

Besahfedf That the names of the PreadeDt and Secretaiy of the Convention shall 
each be endoned in hi« own proper hand writing on each of the skins, with their oortifi- 
cates as evidence of the same. 

Which was read, and together with the said amendments, laiJ on the 
table. 

Mr. SooTT, from the committee appointed to prepare and report a 
ichedale to the amended constitution, made report : 

That they have attended to that duty, and submit the subjoined sched- 
ule to the ecnsideration of the convention. 

They also report that the" provisions contained in this schedule, expresa, 
in addition to iornier reports, their sentiments on all the resolutions which 
have been referred to them. 

SCHEDULE. 

That no inconvenience may arise from the alrerations and amendments 
in the constitutiun of this commonwenlih, and in order to carry ihe same 
into complete operation, it is hereby declared and ordained, that 

I. All laws of this commonwealth in force at the time when the said 
alleraticrns and amendments in the said constitution shall take effect, and 
not inconsistent therewith, and all lights, actions, claims and contract*, 
18 well of individuals as of bodies corporate, shall continue as if the said 
alterations and amendments had not been made. 

II. The alterations and amendments in the said constitution shall 
take effect from the first day of January^ eighteen hundred and thirty- 
nine. 

III. The clauses, sections and articles of the said constitution which 
remain unaltered, shall continue to be constiued and have effect as if the 
said constitution had not been amended. 

IV. The general assembly which shall convene in Drcember, eigh- 
teen hundred and thiity-eight, shall continue its session as hereiofote, not- 
withstanding ths provision in the eleventh section of the first article, and 
shall at all times be regarded as the fiist geneial assembly under the 
amended constitution. 

Y. The governor who shall be elected in October, eighteen hundred 
and thirty-eight, shall be inaugerated on the third Tuesday in January, 
eighteen hundred and thirty-nine, to which time the preseat executive 
term is hereby extended. 

y i. The commissions of the judges of the supreme court, now in com- 
mission, shall not be affected by the second section of the fittli article of 
the amended constitution. Their auecessora shall hold a^ccording to the 
tenore therein prescribed. 

VIL The commissions of the president judges of the several judicial 
distriots of this commonwealth and of the ^* legal associate judges** of iho 
first judieidl district, now in commission, siiuil not be affected by the said 
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•eeond section of the ptaid fifth article. . Their iueeeston shall hold ae« 
cording to the tenure therein prescrrbed. 

Vllf. The legislature at its fir^t session under the amended constitniion« 
shall divide the other assotMate judges of the state into four classes. The 
commissions of those of the first class .shall expire on the twenty-hcventh 
day of Fehniary, eighteen hundred and forty : of those of the second class oft 
the twenty-seventh day of February, eighteen hundred nn-l forty-one : 
of those of the third class on the tweniy-sevemh day of Febniaiy, eigh- 
teen hundred and forty-two : and of those of the fonrtii class on the 
twenty seventh day of February, eighteen hundred and forty -three. 

IX. Prolhonotaries, clerks of t!ie several courts, (except of the su- 
preme court,) recorders of deeds and registers of wills, shall be first elec- 
ted under the amended constitution, at the election of representatives in 
the year ei^ht'^en hundred and thirty-nine, in such manner as may be 
prescribed by law. 

X. The appointing power shall remain as heretofore, and all officers 
in the appointment of the executive dcpDrtment, shall continue in the 
exerrise of the duties of their respective offi.^es until the legislature shall 
pa^s such laws ai may be required by the eighth section of the sixth 
article of the amended constitution, and until appointments shall be made 
under such laws, unless their commissions shall be superseded by new 
apprnntments, or shall sooner expire by their own limitations, or the said 
offices shall become vacant by death or re.^ign:ition ; and such laws shall 
be enacted by the first legislature under the amended constitution. 

XI. The first election for aldermen and justices of the peace shall be 
held in .March, eighteen hundred and forty, at the time fixed for the 
election of constables. The lejrislature at its first session under the 
amended constiuition, shall provide for the said election, and for subse- 
quent similar elections. The aldermen and justices of the peace now in 
commission, or whomiyin the iuieiim be appointed, shall continue to 
dischaige the duties of their respective ofiices until new commissions 
shall be issued under said election : at which time all previous comtnij« 
sions shall be held to expire. 

Which was read and laid on the table ; and, 

On motion of Mr. M*Sherry, 

Ordered to be printed. 

Mr. Woodward, on behalf of a minority of the committee appoint* 
cd to prepare and report a schedule to the amended (Constitution, made 
report: 

That they dissent from the sixth and seventh sections of the report 
of the majority, and they recommend the adoption of the followiuf 
sections instead of those numbered six and seven in that repoit. 

VI. Within three months from and after the third Tuesday of Janu- 
ary next, the governor shall, by and with the advice and consent of 
the senate, re-appoint one of the then existing julges of the supreme 
court for the term of three years; one of them for the term of six years; 
one of them for the term of nine yeais ; one of them for the term of 
twelve years; and one of them for Uie term of fifteen years. 

Yil. The commissions of l!ie president judges of the eleventh and 
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tliirteeiith. jadicial districui ffhiaU oxpjra on the twenty-aerenih daf «f 
Februarv, anno domitii, one tlionsandreiglit Itundred and thirty-nine ;«««- 
of the ninth and fifieenth districts on the twpnty-<seventh day of Febru* 
.ary« nnno doniint, one ihoufand eight hundred and forty ;-^of the sixth 
and first districts on the twenty-seventh da^ of February, anno domini» 
one thousand eight hundred and forty one :— -of the ftiurih and sixteenth 
districts on the twenty -seventh dny of February, anno domiiii, one 
|I)onsatid eight hundred and fortv-two ;— of the tivelfih and seventh die* 
Iricts on the twenty-seventh day of FeUtnary, anno domini, one thousand 
eight hundred and forty -three; of t!*e seventeenih and eighlti districts^ 
on the twenty -seventh day of February, anno domini, <»ne thousand 
eight hundred and fotty-four; — of the nineteenth and fifth districts, 
and the roinmissions of the associate judges of the first district, shall 
expire on the twenty seventh day of February, anno doniini, one thou< 
•and eiurht hiindreJ au.l forty-five ;—ih3 comui^isions of tlie prosiJcnt 
judges of llie eighteenth and third districts, shall expire on the twenty- 
Seventh day of Febriiiiry, anno domini, onu thousand eig'it hundred and 
forty-six; — ^f ihespcon.l am! tenth dr-^triots, o:i the twenty-seventh day 
of Febiiiary, annodomini. one thousand eight liundred and forty-sevca ;«- 
and of the fourteenth distiii*t on the twenty seventh day of February, 
anno domini one thousand eight hundred r.nd forty-eight. 

GEO. VV. WOODWARD, 
EPHRAIM BANKS, 
HIRAM PAYNE* 

Laid on the table and ordered t() he printed. 

Mr. M'SnKRRT, on the behalf of a inin<>riiy of the committee appointed 
to prepare and teport a schedule to ilie asnended constitution, made tho 
following report, viz : 

The undersij^ned, aminorityof the cnmn^iitee appointed to prepare and 
report a schedule to the amended c>>nstiSit»uon, recommend the adoption of 
the subjoined sections in plai*.e of tiit) cigiiUi and eleveaih sections report- 
ed by the committee, viz ; 

VIII. The commisrtions of the ass(u*i<ite judges of ihs several courts 
of common pleas of thiicommoiiwtfaitii, (is well as of those of the 5rst 
judicial disii'ici,) now in commission, ii$hali not be affected by the said sec- 
ond section of tlie said 5fili article. Tiicir successors shall hold accor- 
ding to the tenure therin prescribed. 

XI. All aldermen an 1 ji^iices of tho peace now in commission shall 
continue to hold their ofUces according to the terms of their present 
cojomissions. Whenever the num!}er of these officers in any ward, bor- 
oiigh or township, shall he reduced Ity death, resignation or otherwise* 
below the number which may be prescribed by law, the vacancies shall 
be filled in the manner and upon the tenure prescribed by the seventh 
section of the sixtli article of the amended constitution. 

J. M. SCOTT, 
JAMES M*SHERST, 
W. F. MAGLAY. 
' Lik] on the table aadjorderedlo be (iriiited. 
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SCHEDULE. 

TTher donvention resumed the Seconal reading and consideraUoo of t|i(i 
report of the committee appointed to prepare and report a scliednle to the 
amended conslitution, to whom was referred the resolution instnictiof 
said com mittee to report when it will be most expedient for the eitizens 
of the state to vote upon the amendments to the constitution, which may 
be submitted to them for their approbation. 

The amendmejit to the amendment to the said report being under con- 
sideration, as follows, viz : 

To strike from tlie amendment the werds ** second Tuesday of Oo- 
tober.*' and insert in lieu thereof the words •* first Tuesday of Novem- 
ber." 

Mr. Reioart of Lancaster, said. I presme we may take the ques^ 
tion very soon on ihe matter now before us, and 1 will give my reason. 
If the election is to take place in November, according to the amendment 
now immediately under consideration, it seems tn me that it will be more 
Irkely to beget political excitement, than if held at any other time, and 
that parties will array themselves one against the other in reference to 
these am3adm3nt3. The election for governor will then have passedi 
and the parties, according to the success of their respective candidates, 
will arouse themselves for or against the amendments. Every thing of 
this kind has been properly deprecated by the ganlleman from the city» 
(i\f r. Ssott) an 1 1 concur with him in the views he has expressed on that 
point. But I do not agree with him in the position, that a day in No- 
vember, will be better than the se !Oud Tuesday in October. I do not sea 
how political considerations can be mixed up with the question of ihe 
amendments, if we fix on the latter day. It is unr.ertain who will be 
elected governor, and we may suppose that the election if held at thai 
time, will go according to the merits or demerits of the amendments them- 
selves. I, therefore, go in favor of the second Tuesday in October ; and 
moreover, T think that a greater number of votes will be polled, than on 
any otlier day that can be fixed upon, ^t is true, that in the cities and 
towns, the people can go out to the polls at any time, but it is not so with 
the agricultural interests. 

There is another matter which may seem unimportant to the minds of 
tome gentlemen, but which in my estimation is not so. I allude to the 
expense of a special election. We may difi*er as to which day will bo 
best ; — but if we do not differ as to the day on which the greatest number 
of votes will be given, it seem to me that the expense, although a small 
matter, should be allowed to enter into the computation. 

I shall vote for the second Tuesday in October. 

Mr. PuLLBR, of Fayette, said : 

I believe there are only three objects connected with this question* 
The first is, to have a fair and full expression of the opinions of the voters 
on the amendments which may be agreed to by this convention. This it 
the first and most important object ; because if there should not be such 
en* expression of opinion, 1 take it for granted that the minority of Umf 
TOleis of this common wealtht not being satisfied with many» or mo«t«idF 
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the amendmentB that may be adopted by the people,, will be more willinf 
to make application for further changes in the constitution. But if the 
amended constitution should be adopted by the vote of a large msjority 
oifonr people — as 1 have no doubt it will be, if the election shall be held 
at a proper time — I believe that all questions of this kind will be put at 
rest for many years to come. 

The question then presents itself, what is the proper time at which to 
obtain the largest number of votes? So far as any thing has transpired 
in the course of this debate, it seems to me that no gentleman on either 
aide has objected to the position, that more voters would turn out on the 
second Tuesday of October, than at any other time. As to the propriety 
of accomplishing that great ami important object, it does not appear that 
there is any difference of opinion among the members of this convention. 
The only point of diiference in reference to that particular, i;), on what 
day can the object be best accomplished. 

It is true that the gentleman from the ciiy of Philadelphia, (Mr. Scott) 
who proposed the amendment immediately undei coubideration, objects 
to the second Tuesday of October, un the groimd that the people may 
become so excited, as he terms it, upon the general election day, that they 
will not vole calmly and considerately ; that their feelings will be wiought 
up to such a pitch by party excitement as to warp their better judgment. 
There has been as naich excitement in a governor's election and in 
county elections ns ever will be got up by this important subject; and 
will the gentleman say, that the minds of the independent voters of this 
eommoii wealth have been so led away by party excitement, and the heal 
of patty warfare, as to cause them to vote improperly ? 

If the gentleman intends to advance this doctrine, I should like him to 
carry it oiit, and see where it will land him. I should like him to pro* 
pose some remedy, by means of which, the people can vote clearly and 
understand infrly ; but at all events, I think he must concur with me on 
one point — that is to say, that this whole subject is a proper subject for 
deliberation and decision, whether coolly or otherwise, by the people 
themselves. ^^ 

As to the convenience of the people, that is another point to be consi* 
dered. How the facts may be in tlie cities and large towns, I do not so 
well know ; but I should suppose that to people residing there, it will 
make little difTeience whether these amendments are passed upon at the 
general election, or upon a day specially set apart for the purpose. I 
know, however, that this is not the case in the small towns and villages 
—with the country people, as they are termed.. This fact has been suf- 
ficiently demonstrated in the elections which have taken place during the 
]ast fifteen or twenty years. The result may be seen in the general elec* 
tions which take place on the second Tuesday of October, and the elec* 
tion for electois of president of the United States which is held in 
November. 

If gentlemen will examine the list of returns, they will see that, in the 
election for electors of president of the United States, the number of votes 
polled, is infinitely less than the number taken on the second 'Tuesday of 
October. It is reasonable that it should be so ; we can not expect any 
thing else* A large portioa of the voters of Peunsyivania are agricuiturai- 
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0li, or labourers. They do not generally take so lirely an interest in 
Iha elections as I could desire. They live far from the polls ; they aie 
OBwilling to spend their time iu travellinsr there, and the consequence is, 
thtl many stay at home on the second election. And I have no doubt 
that this will be the case in the present instance. 

As to the proposition for the first Tuesday of June, that appears to me- 
equally as objectionable as the proposition of the gendeman from the city 
of Philadelphia. It is undoubtedly proper diat the people should have time 
allowed them to examine the amended constitution, and to compare its 
provisions with those of the eonslitutitm of 1790. This I believe to be 
requisite. They will then be better able to possess themselves of infor- 
mation, and to come to the polls prepared to vote undei standingly and 
wisely. 

The next objection which I have to urge against a special election, is 
the additional expense which must be thereby entailed upon the people. 
There are in the commonwealth of Pennsylvania, one thousand and four 
wards, boroughs and townships. Each of these election districts will 
cost about fifteen dollars upon an average. That will amount to an addi- 
tional expense of about fifteen thousand and sixty dollars —to bo imposed 
upon the people. But is this all the additional expense which will be 
incurred? I hold that it is not. Take the average time of the voters— » 
for to the industiious and hard working population of this state, time is 
money — and a special elect ion will cost every man at least fifty cents. 
How many voters are there in the state ? Say two hundred thousnnd. 
60 that the whole woidd amoutto a sum of one hundred thousand dollars. 
It is true that this sum is not actually paid out of pocket by a majority of 
the voters, but it is a greater loss than if the m(mey were actually so paid. 
By this calculation, therelore, a special election would involve an additional 
expense of one hundred and fifteen thousand dollat-s. Is this nothing f 
Surely it is a matter worthy of some consideration at the hands of this 
body. 

Now Mr. President, taking into view the first and greatest object which 
it is our duty to accomplish*— that is to say to procure a full expression 
of the will of the voters of this commonwealth, it is agreed, I helieve^ 
upon all hands, that that object can be better Accomplished by holding 
the election on the second Tuesday of October than on any other 
day. 

The next object which we should have in view, is the convenience of 
the voters. The second Tuesday of October is a r.onvenient tlay to them. 
It is a time when the voters arrange their business so as to attend tlie 
polls on that particular day — and 1 repent, that 1 suppose all gentlemen 
mnst be satisfied that a larger vot3 will be polled on that day than on any 
other. 

For these reasons, I hope that the convention will dx upon the second 
Tuesday of October. It will give the most saiisfaoiion to the people. 

I shall, therefore, go against the amendment of the gentleman from the 
eity of Philadelphia, and iu f<*vor of the second 'i'uesday of October. 

Mr. MiLLEU, (»f Fayette, demanded the immediate question. 

Bui there was no second. 
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And the amendment to the amendment being again under eonside* 
ration, 

Mr. Cox, of Somerset, said : 

There are some gentlemen who do not choose eillier to think them- 
selves, or to let others think. I do not know whether the genllem-in from 
Fayette (Mr. Miller) is one ofthat chtss. lie may he so; but whether 
lie is so, or not, ( shall give my opinion on this question. 

My own views nre favorable to the report of the majority of the com- 
mittee. I believe that the first Tuesday in June is ihe proper day on 
which these amendments should be submitted to the people. I shall, 
however, vote for the atnpn«Imeniof the cjenilemau from the ciiy of Phila* 
delphi.i, (Mr. Scott) considerinsr, as I do. that the first Tuesday of Novem- 
ber is preferable to the sec<^)nd Tuesday in October. 

I propose briedy to notice the objections whirh have been urged agninsi 
the first Tuesday in .luue, as well as those which have been urged agaiRSt 
the first Tuesday of November. 

The gentleman from Luzerne, (Mr. Woodward) says, tint June would 
be too early a date ; that the people of tliB commonwealth would not 
have the opportunity between this lime and the first Tuesday in .lune, to 
come to a proper conclusion on tl;e subject. In thi^ respect I think he is 
in error. 

The convention, T take it for granted, will adjourn on the twenty-see* 
ond day of the presput month, according to its resolution. There will 
then be an interval of upwards of three months, between the day of tfio 
adjournment of this body nnd the day fixed opcm by the report of tho 
majority of the committee to wit, the first Tuesday in June. If that day 
should be agreed upon, those of both political parties who are in favor of 
the amendments \\ ill commenc.e their examination and make all exertions 
to disseminate information ; and they will use such arguments as they 
may think are best calculated to make the people turnout on that day and 
vote in favor of the amendments. 

Thev would do so, because thev could do it and not be liable to that 
political influence which is exercised at the October election. He felt sura 
that tliey would desire to act upon them at that time, as they would bo 
free from, and unbiased by, party interests and feelings. But, on the 
contrary « if the amendments were stibmitted at the October election, those 
opposed to them would avail themselves of every argument and device to 
induce their friends to turn out and vote against the atnendmcnts. lie 
contended, therefore, that they should be submitted at an earlier day, when 
the exclusive attention of the whole people of the commonwealth would 
be directed to that one object. And, no doubt, this would be the case* 
because between now and June next, the controversy as to wh? shall be 
the next governor, would have closed, and which had already become 
very warm. 

There being, then, but one object before the people, they would attend 
the polls, in a body, and give their votes for or against the amendments, 
ss they might deem them good or bad. This they could do consistently, 
and without the least prejudice to their party But if submitted in Oeto* 
ber, he appreiiended tliat they could not do so. 
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The gentleman, (Mr. Woodward) objeeiod to the proposition, on the 
groand that on account of its being a special election, the judges and 
inspectors, who served at the last October election, would be eompelted 
to officiate there, although many of them might have removed. 

Now, he (Mr. Cox) conceived that this objection was entitled to no 
weight, inasmuch as the law has provided for the filling of all vncanciet 
of this sort. He believed that there was a provision in the act of ndsem* 
bly, relative to the filling of all vacancies on the morning of the election. 
If anv officer or officers were absent, the voters could immediately select 
individuals to officiate in their stead. In his opinion, there could be no 
difficulty on that account, and consequently, the objection fell to the 
ground. 

The gentleman from Luzerne, had also made atiolher ohjectiofi, and he 
(Mr. C.) must confess that he wai astonished to henr a gentleman so 
well versed in political matters, and so zealous a politician as he was, 
commit so gross a mistake. 

He had remarked that at the time when the delegates to this convention 
were elected, forty thousand voters did not go to the polls, who had ntten* 
ded them at the governor's election. The gentleman, however, should 
recollect that, although farty thousand did not give their votes for or 
against the calling of a convention, yet they did cast their votes on the 
other questions submitted to them atthe same lime. He thought the gen* 
tieman rather unfortunate in offering this objection. Yes, so little was 
the interest and anxiety felt by the people in regard to the calling of a 
convention, that forty thousand voters did not vote at all ! 

It occurred to him (Mr. C.) that exactly the same state of things might 
agaiA happen, if the ametidments were to be submitted on the second 
Tuesday of October, as the attention of the people would be directed to 
other objects. On that day, a new governor wus to be elected, or the 
present executive magistrate be reelected, and from the present aspect of 
things, the contest was likely to be a very warm one. Besides, tliere were 
likewise membeis of congress, members of the legislature, and other offi- 
cers to be elected, at the same time; consequently, the political parlies, 
on both sides, would use every exertion, and employ every means to 
accomplish their purposes. There had always been a great deal of warmth 
and party feeling displayed at a governor's election, and as in all proba- 
bility there would be again at the next, he would ask if, under these cir- 
cumstances, it would not be highly probable that the people would not 
come forward and give their votes coolly, calmly and dispassionately, for 
or against the amendments ? He would ask if there was not danger to bo 
spptehended that what had happened in relation to the calling of the con* 
ventton, might not again happen ? He confessed that he thought titers 
was. Indeed, it would not surprise him in the least to hear that thirty or 
forty thousand of those who voted at the governor's election, should not 
vote for or against ihe amendments. He felt assured ih it this consequence 
would follow, because the election of a governor wouhl he regirdcd as of 
more consequence. He thought, too, that we had a right to infer such 
would be the result, on account of the little interest manifested by t!ie pen* 
pie of the commonwealth in the labour of this convention. Noiwithstan* 
ding the frequent notices given by the press of the proceedings of this 
body, but little attention was paid to them by the people, certainly nol 
Aear so much as to those of the legislature. 
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Among the objections — and an important one it wy.s — which he enter* 
tained against submitting the amendments in October, was this: that if 
the coiitcst for governor should be a close one, the supporters of the seve- 
ral candidates, seeing that their favorite was going to succeed, might be 
governed by selfish motives, and consequently, vote against the amend- 
ments, in order that their party might have the disposition of the offices. 
Ho reorarded this, then, as a strong^ and insuperablt^ objection to the 
Amendment of the gentleman from Lancaster. The office holders, as a 
matter of course, would vole against the amendments. Each political 
party would he anxious to get hold of some of the loaves and fishes, and 
thus the oflice hunters would assuredly vote asfainst the amendments, because 
it would be to their interest to do so. In hi:^ opinion, the most appropri* 
ate time to submit the amendments would be in June, before the election 
for governor came on, when they would be decided without reference to 
other questions. 

Objection had been raised against a special election, on the ground 
that the attendance of voters would not he so great us at the general elec* 
tion. Well, he thought that was a matter which depended upon wheth- 
er or not the people felt any interest or anxiety concerning the proposed 
amendments. If they did, then he apprehended that they would turn out 
whether the election was genotal or special. He entertained no doubt 
that a very large mnjority of the people had thought on the suhJQct and 
regarded the proceedings of the convention with much interest. Having a 
regard for the interests and welfare of the commonwealth, they would, as 
a matter of course, give iheir votes either for or ngiinst the amendments. 
He could not persuade himself that our honest and patriotic yeomanry, 
mechanics, merchants, and others of our iellow citizens, would evince so' 
much apathy and disregard in reference to the proposed changes in the 
constitution of the state of Pennsylvania, as not to express their opinions 
respecting them through the agency of the ballot box, because they were 
not suhmitted to them on the day of the general election. No, he enter* 
tained a better, a higher opinion of^the people than that. Fie believed that 
they would turn out and vote according to tlie honest conviction of their con- 
aciences. True, it might be, that tnen who felt no interest would not 
vote — men who had btMs on the result — such as bar-room politicians and 
oiheis of like character, who might, perhaps, obtain little offices or some- 
thing equally valuable to them, by not doing so. But, he had no doubt, 
whatever, that the really good and valuable citizens of the commonwealth 
would ^ive their votes coolly, calmly and deliberately upon the amend- 
ments, if submitted to them in June next. They would vote uninfluenced 
by party considerations, and exercise their judgments freely and without 
bias. Not regarding whether the amendments were popular or unpopular, 
they would give their votes with reference alone to their being good or 
bad. 

The impression upon his mind, was, that a more cool and dispassion- 
ate decision could he had on the amendments, if submitted in June instead 
of 1 *ctober — at a special instead of the general election, when those oppo- 
sed to the amendments, will be busily engaged in urging the claims of 
tlieir several candidates. And, double the chance would be prasented of 
defeating the amendments in October than in June. The justices of the 
peace, of which there are thres or four thousand, if against the amend* 



PENNSYLVANIA CONVENTION, 1888. 18 

mentB* would tara out und ask—** who do you want for governor t who 
for the legislature ?*' &c., and would be Tery leady to give ttckels. But| 
if they should be in favor of the amendments, they would laughingly say 
-»** there has been voting enough already, and perhaps the coiisiitution li 
good enough." And, thus a man might be induced to vote on all the 
other questions, but not the amendments. 

He (Mr. Cox) would conclude by saying that he should prefer either 
June or November to October, as the most eligible time to submit tho 
amendments proposed by this convention to the constitution of the com- 
monwealth of Pennsylvania. 

The question was called for by Mr. M*Cauen and twenty-nine othen 
rising in their places. 

And on the question. 

Shall the question be now put ? 

The yeas and nays were required by Mr. Forward and Mr. Cham- 
BER8, and are as follow, viz : 

YsAt— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, sf 
Lancaster, Brown, of Northampton, Brown, of Philadelphia. Clapp, ( -U^e, i f Beaver* 
Cleaveng;er, Crain, Crawford, Crum, Cummin, Curll, Dtfrah. DickeiBon, DilUnger, Doa- 
ndl, Donn. Earie, Fleming Foulkrod. Fiy, Fuller, Gamble, Gcarhart. Gilmore, Greneli 
Harris, Hastings, Hayhuist, Helffenstein. High, Hyde, Keim, Kennedy, Krebs. Long^ 
Lyons, Magee. Mann, Martin, M'Cahen, Mekel, Miller, Myers, Nevin, Oreriield^ 
Payne, Furviance, Head, Riter, Rltteir, Rogers, Royer, 8aeger« (Scheetz, tj^lers, felid- 
lito, Smith, of Columbia. Smyth, of Centre, Sterigere, Stickel, Taggart, Todd, Wea- 
ver, Weidman, White, Woodward— 72. 

Nats — Messrs. Agnew, Baldwin, BamdoUar, Bamilx, Carey, Chambers, Chand* 
ler, of Philadelphia, t-hauncey, Cline, Coates, Cochran, Cope, Cox, Cimningfaaoiy 
Darlington, Denny, Dickey, Dunlop, Farrelly, Forward. Hays, Henderson, of AUa> 
gheny, Henderson, of Dauphin, Hiester, Hopkinson, Ingersoll, Jenks, Konigmachsry 
Maelay, M'Doweli, M'<Sherry, Meredith, Meirill, Montgomery, Penuypacker, Porter, 
of Lancaster, Porter, of IMonbamption, Reigart, Russell, Scott, Senill, tttardcTaal^ 
Thomas, Young, Sergeant, Prttident — 45. 

8o the question was determined in the affirmative. 

And on the question. 

Will the convention agree so to amend the amendment, viz : 

By striking tlieiefrom the words ** second Tuesday of October," and 
inserting in lieu thereof, the woids *' first Tuesday of November?*' 

The yeas and nays were required by Mr. Curll, and Mr. ShellitOi 

and are as follow, viz : 

YsA»— Messrs. Agnew, Barnitz, Carey, Chambers, Chandler, of Philadelphii^ 
Chaonoey, Clapp, Clarice, of Beaver, Coates, Cope, Cox, Crum, Darlingtoiv 
Denny, Dickey, Karrelly, Hays, Henderson, of Allegheny, Henderson, of Dan* 
phin, Hofdunson, Jenks, Maelay, M'Sherry, Meredith, MerrUI, Merkel, Montgomenri 
Pennypaeker, Porter, of Lancaster, Porter, of Northampton, Saeger, t5cott, Senul, 
Sntvely, Thomas, Todd, Weidman, Sergeant^ Presidtnl — 88. 

Nats— Messrs. Banks, Barclay, Barndollar, Bedford, Bell, Bigelow, Bonham, 
Bnown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Clark, of 
Dauphin, Clarke, of Indiana, Cieavinger, CUne, Cochran, Crain, Crawfoid, Cummin^ 
CuniUDgham, Curll, Darrah, Dickerson, Uillinger, Donagan, Donnell, Doran, Dunlojp^ 
Eavle, Fteming, Forward, Foulkrod, Fry, Fuller, Gamble, Gearhart, GilmM 
Gnndl, Harris, Hastings, Hayhurst, Helfienstein, Hiester, High, Hyde, IngersOi^ 
Kiaaa^ Keaiiedy, Kooigmacher, Krebs^ Long^ Lyonl^ Magee, Bfann, Maitin, M'Cahsi^ 
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JiPDoweQ,. MiUer, ' Myen, NeTin, Overficfld, P«ytie, Punda^oe, Reigwrt^ KuA^ 
JStiatf Rittor, Rogon, Royer, Runell, Sdieetz^ 8eUen» SheUito, South, of Cohu^ 
Uap Bmylh, of Centre, titerigere, Stackeli dturderant, Taggart, Wetvar, Whttt^i 
Woodwatd, Young— 82. 

80 the qqcMilion was determined in the negative. 

The question next recurring was on the aniendoient of Mr. Woodwards 
Mr. Forward, of Allegheny, remarked that he should vote against the 
amendment of the gentleman from Philadelphia, (iMr. Scott) and also thai 
of the g^tlemanfrom Luzerne, (Mr. Woodward) because he should not 
like the victorious parly, at the general election, to vote upon the amend- 
ments whilst under the heat and influence of political party fcieling. Many 
reasons presented themselves to his mind why the amendment of the gen* 
tleman from Luzerne ought not to be adopted. He would much deplore 
the idea that the adoption or rejection of the amendments were to depend 
on political scramble for the offices of the state. 

Is it proper that amidst that set amble, the people should be called upon to 
give their attention to these amendments, and to decide upon their adoption 
or rejection in a scene of animosity and party heat, and where local and 
party influence could be brought to bear upon their judgment ? 

I am (said Mr. F ) also opposed to this day for the reason which has 
been dwelt upon, for another purpose by the gentleman from Luzerne, 
(Mr. Woodward) and others who have spoken in this debate ; namely, 
that this qtiestion of the adoption or rejection of the amendmants should be 
regard^ as a secondary question — that you must blend it with all those 
political and local questions which belong to the October elections, or, 
thatifyou do not so, the people will not turn out to give their votes — thus 
showing that the question of amendments is regai'ded by the gentlemen 
themselves as a subordinate matter that will be merged in the October 
elections; and thus all those local and factitious influences which ean be 
brought to bear in October, must influence the fate which awaits these 
amendments — this new form of government— this solemn question which 
touches the permanent interest of every man, woman and child in this 
commonwealth. 

If it is true, that the people will come to the polls for the purpose of 
contesting the election of members of assembly, members of congress and 
ceoniy commissioners, but that they will stay away from an election on 
the amendments to the constitutton, it furnishes evidence that the fate of 
those amendments is to be decided by extraneous influences which ought 
not to bear upon them. 

Sir, it is a solemn aflfair to change the organic law of the land, and I 
desire that the action of the people in every thing that relates to such a 
change -should be influenced by those considerations which do enter, and 
mufrt enter into our elections in October. For my own part, 2 do not 
believe that the people will act triflingly in this matter — that they will stay 
at home when these questions are propounded for their flnal action. 

Whether the amendments which we have made are, or are not, olti* 
mately 10 become a part of our form of government, I say, I do not 
believe that the people will stay at home on so solemn an occasion. |I 
think ft Is paying but a poor compliment to the intelligence and patriotism 
of the people of this commonwealth, to assume or suppose that they will 
not attend to this matter. 
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In ikBAthetter that these amendnifnts should he ronsidered alone t-w 
that iheafiUon of Ihe people should be had upon them uninfluenced b]r>- 
tlNMNiolheri factttidus considerations pressed upon Ihem by political par* 
tiaans, and it hieh may be adverse to their best interests? \Vill notihfr' 
people understand these questions, if they should be put to 4hem in lh#<* 
month of June T I say Uioy will— «nd I would even fix an earlier dayT-HNiy» 
in the month of May. 

Will they not, I again ask, understand the subject by that time ! And 
why not? All these amendments have been before them, and geudemen 
will recollect that we have be(>n told again and ngain in the course of the 
deliberations of this body, that the public mind had ainady been seided 
down upon them — and that the people had sent us here only that we might 
regrater their Will, so fully and decidedly had that will been made known. 
80 far as concerns all the questions which have been before this ronventi § 
in relation to executive patronage, I have no doubt thnt the people will be 
as ready to act upon them in three days as they would be in so many years. 
As to other mattera they may, to be sure, require a little more confidera* 
tion; but even they might as well be consideied and nrted upon by the 
month of June as deferred until the second Tuesday of October. June is 
a season of leisure; the labors of the summer are not upon the people. 
They will then act dispassionatt^ly wiih a single view to the questions 
before them, and not with a vitw to other questions, taking the fore- 
ground, and claiming the most prominent place in their attention. 

The newspapers will be alive to the subject; and who doubts that the 
few amendments which we have made to the constitution — few in number 
and small in space— will be known to the people through the papers, and 
that the people will he prepared in the spiing to act ninre dis|*a8bionntely 
and with a more single mind, ihaii at the election of Ortober ? Look at 
the influences which are brought lobear upon that election ! Before that 
time, it will in all probability be seen who is likely to be the most suc- 
cessful candidate for the governor's chair, upon which side victory in- 
clines. 1 i«ay, it will be pretty well understootl : and, mark me, the paitjr 
that is to succeed will not have a sipecial aflcction for these anieiidments, 
whilst tlie party thnt is to fail will become the champion of them — both 
being influenced by consideratiotis which ought not 10 weigh a feather in the 
final disposition of the amendments. The strongest party, whichever that 
may be, is under great temptation to tlmiw down your amendments into 
the anuia of political strife^-the very last arena into which they ought to 
be thrown. 

Now. if y.ou fix a day in June, as is proposed by the report of the nu^ . 
jorlty of the committee, the election will take place before the strenglh of ■. 
either party is made known-^before the country is agitated from one end 
to the other— before streams of libel shall begin to flow and acciimouious 
feelings shall begin to sway the minds of the voters. You have all 
opportunity lor a fair and dispassionate vote. But if you defer the settle- 
ment of the question until the second 'i'uci>day of October, neither party 
will be aatisfied<^the people themselvea will not be satisfied. 

These* Mr. President, are the reasons which weigh with me« and.i. 
whi^h piesent themselves so atrojog 10 my mind as to induce me to ^otm-n 
apmat iih« ametudment of the genitoman from jLitseme. I can 4iotfif»:.4 
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my Vote in favor of the second Tuesday in October. I do not know that 
the leaaons I have urged will be sufficient to influence any one vote in 
this eonvention. I wish, however, that they sliould be known to thoM 
whom I represent, that they may see that I have acted here for what I 
believed to be their best interests. 

Mr. CuRLL, of Armstrong, demanded the immediate question. 

But the convention refused to second the motion. 

And the question again recurring on the amendment ; 

Mr. DuNLOP, of Franklin said : 

I do not concur in the reasons which have been assigned by the very 
respectable gentleman who last addressed the convention. (Mr. Froward.) 
None of those reasons have any weight in my mind. I do not see any 
diflerence whether the election is to be held on the second Tuesday of 
October, or in the month of June or November. Hiere is, however, one 
reason why 1 do not like a day in June or November— that is to say, the 
additional expense which will be thereby entailed upon the people. The 
general election costs about forty thousand dollars. And this convention, 
I think has already cost the commonwealth money enough, without put- 
ting her to the expense of a special election to enable the people to pass 
upon our acts, when they can as well do so in October. 

The gentleman from Allegheny, (Mr. Forward) calls the election in 
October, a scramble. If one election is so, another is also. But this cal* 
ling hard names has no influence with me. i do not see why the people 
can not go to the polls as well on one day as upon another ; nor do I think 
there is any ground for apprehension that this question will be mixed up 
with party politics. Indeed, it seems to me that the question for or 
against the old constitution, can not be made a party question. It will be 
something like the school law. Both parties, it appears to me, will bo 
afraid to touch it; and thus it will be left to stand aloof. It may, to be 
sure, be said that one party will be in favor of the amendments and another 
party against them, in the diflferent counties. But suppose th it this 
should be so. What is the odds? Will it not still be a question for the 
public voice to decide ? And does it follow, because it is a party ques- 
tion, that therefoie the public voice will not be fairly expressed upon it. 
i would like to know what the governor is to gain, or what the gov- 
ernor is to lose by it. No one can say who will gain, or who will 
lose by it. I engage that Governor Ritner can fight out this thing 
with as much ingenuity as any thing else. I think the people are jusi 
as competent to decide at one time as at another. 1 can not eee that it 10 
worth our while to debate the matter. At first I thought that the second 
Tuesday of October should be the day. '1 hen I felt inclined to favor m 
day in May or June ; but against this latter opinion, I put the considera- 
tion that a considerable additional expense must be incurred by the coa- 
monwealth. 

Mr. FvRVUKCE, of Butler said: 

We have had this morning no less than three reports made on the sab- 
jeet of the classification of the judges. I am satisfied that the discussion 
of them will occupy nearly the whole of the balance of our session. At 
all events, the consideration of them, coupled to the third reading, will con- 
tame all our time ; and inasmuch as I believe that, In their own mindst 
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the members of the convention have fully diecided what the day of election 
should be, I hope I shall be sustained in calling for the immediate ques- 
tion. 

Which said motion was seconded by the requisite number of delegates 
rising in their places. 

And the question being taken, 

Shall the question be now put? 

It was determined in the affirmative. 

And on the question, 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Woodward and Mr. Mtcrs, 
and are as follow, viz : 

Ybas — Measra. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, ofLan- 
CMter, Brown, of Northampton, Carey, Clarke, of Beaver, Clark, of Dauphin, Clarke, 
of Indiana, Cleavinger, Crain, Crawford, Cram, Cummin, Curll, Darrah, Dickeraon, 
DQlinger, Donagan, Donnell, lioran, Dunlop, Earle, Fleming, Foulkrod, Fry, Fuller, 
Gambfe, Grearhivt, Gilmore, Greneli, Harris, Hastings, Hayhurst, Helflfenstdn, Hen- 
deiBon, of Allegheny, Henderson, of Dauphin, Hiester, High, Hyde, IngersoU, Keun, 
Kennedy, Konigmacher, Krebs, Long, Lyons, Magee, Mann, Martin, M'Cahen, 
M'Dowell, Merkel, Miller, Montgomeiy, Myers, Nevin, Overfield, Payne, Purvianoe^ 
Seigart, Read, Riter, Kitter, Rogers, Saeger, Scheetz, Sellers, SheUito, Smith, of 
Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, 
White, Woodward— 82. 

Nats — ^Messrs. Agnew, Baldwin, Bamdollar, Barnitz, Chambers. Chandler, d 
Fhiladelj^da, Chauncey, Clapp, Cline, Coates, Cochran, Cope, Cox, Dariington, Denny, 
Dickey, Farrelly, Forward, Hays, Hopkinson, Jenks, Maclay, M'Sherry, Meredith, Merrill, 
Pennypacker, Porter, of Lancaster, Porter, of Northampton, Royer, Russell, Scott, 
Serrill, Snively, Thomas, Weidman, Young, Sergeant, Prendent — 37. 

So the amendment was agreed to. 

And the first resolution as amended was adopted. 

The second resolution reported by the said committee being under con- 
sideration in the words foUowin g, viz : 

Resolved, That on the first Tuesday in June aforesaid, it shall be the duty of the 
judges, inspectors and clerks of the said special election, in each of the townships, wards 
and districts of this commonwealth, to receive from citizens qualified to vote, written or 
printed tickets labelled on the outside ** amendments,'' and to deposit them in a box or 
boxes to be for that purpose provided ; and those who are favorable to the amendments, 
may expieas their desire by voting each a printed or written ticket or ballot, containing 
the words <* for the amendments," and those who are opposed to the amendments, may 
express their opposition by voting each a printed or written ticket or ballot, containing the 
wwds *< against the amendments." 

k motion was made by Mr. Woodward, 

To amend paid resolution by striking therefrom all after the word 
'* resolved," and inserting in lieu thereof the words as follow, viz : 

*« That on the second Tuesday of October next, it shall be the duty of 
the judges, inspectors and clerks of the general election in each of the 
townships, wards and districts of this commonwealth, to receive from 
citizens qualified to vote, written or printed tickets labelled on the out- 
side ^* amendments," and to deposit them in a box or boxes to be for that 
purpose provided by the proper officers ; and those who are favoiable to 
the amendments, may express their desire by voting each a written or 
printed ticket or ballot containing the words ** for the amendments," and 
¥0L« xni. B 
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by fdtiii^ eaehaprintedoi' written (iekef or bftiloi; cMiruiiAitig'iK^ rni^iA^ 
^* ftgainst the amendments.** 
WMcii>iiHltkm' Wan 'tigtetA ii^. ' 

A motion was made by Mr. Darlington, 

Further to amend the said resolution by adding to' the end theceof ' the 
words as follow, viz : 

" Provided, that it shall be the duty of the judges, inspectore and clerks 
of the said election,' to receive from the said citiaens separate tickets for 
and against the amendment contained in the tenth article, and for and 
against all the other amendments together." 

Mr. Darlington said : 

My object in offering this amendment is, to test the sense of the con- 
vention^ whether the amendments shall be submitted to the people in mass, 
or SOT far s&panarte^'as I have designatcdi And ] do itfor this reason. One 
great complaint which has been pressed on th^ notice of this convention, 
has been that the people have no mode of providing for amendments to 
the constitution; and that, therefore, this convention had been called to 
makorfaillj^ovision for amendments hereafter desired. 

Now, I propose to submit to the people the separate and distinct ques- 
tion whether they will have a clause in the constitution providing for future 
amendments, in order that they may have the power to resort to an easy 
mode of amendment if they think proper to do so, and at the same time 
may, if they- think proper, reject all the other amendments. I am myself 
favorable to a part of the amendments, and are opposed to others. If I 
am compelled to vote upon them in mass, I will vote against them all; but 
if you will allow me to vote separately upon the question of future amend- 
ments whereby the people may get what they want, I will vote in favor 
of that proposition and against others , because I think that, taken alto- 
gether, the amendments made in this body are worse than nothing. It is 
for this reason that I have oflered my proposition, and I am anxious that it 
should be adopted. 

In the convention of 1821, called to amend the constitution of the state 
of Massachusetts, it was agreed that the amendments then made should 
be submitted to the people in a separate and distinct form. The people 
voted upon them in such a mann<>r that they could adopt some and reject 
others, or adopt or reject them all, as the case might be. That provision 
was found to operate with success. I know that no complaints were 
made. 1 see no difficulty in it; it is a plain, and simple matter, and 
requires that the attention of the voters slioiild be turned only to one single 
proposition at a time. 

There are many men who would be inclined to vote for the amend- 
ment providing a qiode by which future amendments might be secured, 
and who, at the same time, would be anxious to vote against all the others^ 
Now, I will ask, is it fair in presenting to the people that which is to be 
the guide of all their conduct — that which relates to their government — is 
it fair to deny to the people the right to vote for or against such portions of 
the constitution as they may think proper-^to deny to them the right to 
take one' portion of these amendments and to reject another? Is it fair to 
deny them this privilege ? It seems to me, that there can be neither 
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expedienej, .propriety nor juttioe in any objeelion to the proriiioii ofinj. 
mmenflmeiit 

Withottt, therefore, eoqauming anjr further tiiiie, I will menBly exprese 
the hepe that a minority of the oonTeation may be found in faror of the 
propoMiion. 

A motion! was made by Mn Earlv, 

Ta aniendthe amendment by stikiofl^ out the word *< tenth/* where it 
occuri in the fourth linei and inserting in lieii thereof the word ** third.*' 

Mr. Ea&lIe said : 

I prefer that a separate vote should be taken on the third article, because 
I, for one, am willing to vote for all the other amendments together. And, 
I prefer to do so for another reason, which is an important one. The 
amendments generally, keeping out of view the third article, are not mat- 
ters of conscience with any man in the state. They are mere questions of 
political expediency. Hence, yon may offer all the rest together, and 
any indiTidiirl may give his vote for them, because he approves of the 
majority of them as questions of expediency, and without any violation of 
his conscience — although probably there may be some particular section 
amongst them to which he can not yield his approbation. 

But, sir, there is in the third article a question which is a question of 
conscience. I received lately the address and proceeding of a convention 
of all the clergy of the most populous county of Massachusetts, and of all 
demoninations. And there a resolution was adopted which— with one 
dissenting voice — and also an address in favor of the natural equality of 
man as a religions principle — as the principle founded in the Scriptures— 
in the New Testament. 

Now, I do know that there are many citizens who can not conscien- 
tiously vote for the amendment we have made to the third article, whatever 
they may think of it as an abstract question of policy. And I think that it 
is proper and just to afford a man an opportunity to vote for those amend- 
ments which, as a religious man, he can conscientiously vote for ; and also 
to afford him an opportunity of voting against any thing for which, as a 
christian man, he can not conscientiously vote. 

He hoped, therefore, that this amendment would be so amended as to 
read **third,*' instead of **tenth.'* And, if this amendment should not 
be aodpted, another might. He trusted that a separate vote would be 
taken on each word. 

Mr. Daeunoton, of Chester, expressed a hope that the gentleman 
would so modify his motion as to allow of a direct vote being taken on 
the amendment. 

Mr. Earlb, of Philadelphia county, then withdrew his amendment for 
the present. 

Mr. Bbix« of Chester, rose to make a few remarks in reference to the 
course that he had once recommended to be pursued. And, he declared 
that he woold not have troubled the convention, had he not deemed the 
explanation which he was about to make, dne to himself. Early in the 
deliberations of this body, be had been of the opinion that the amendmenls 
should be classified. In looking at what was then done, what had been 
accompUslied since, and what ought now to be done, his mind was folly 
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H^ hoped that th^ TjEiport voqld .be qq ameq^ed, ,98 tp givis the^iJiieople 
tin oppdrtunity of expressing iJjieiV ppihiops aepi^ratelx oja each afiiend- 
inent. iThis wiis the reasbp by chichi he was influenced in npakin^ the 
inotion he had done. 

While up, he would avail, hiinself of the opportunity of saying a few 
words on this subject. He had prepared an amendment* which it had 
been his intention to offer in committee, but, on reflection, he came to 
ihe conclusion that it would be better to propose it in convention. What 
he anxiously desired was, th^ vote of this body on the principle, whether 
the people shall have an opportunity of passing their sense of a^pproba- 
tioii, or disapprobation, on the amendments, distinctly and separately, or 
be compelled either to accept, or reject, all. 

The amendments, he regarded, as being of various d^scriptions-r-per- 
fectly distinct in character, and perfectly capable of being separated from 
each other,' without any previous classification. 

We hi^d been, told at the outset of the meeting of the convention, that 
the amendments which were required by the people of the common* 
wealth, were but few in number— that they had fully deliberated upon 
the character of the amendments, and that they knew perfectly well what 
they wanted. This body had been informed, too, that the public^ mind 
was fully prepared to receive and to act upon the amendments. IJe main- 
tained, then, that if this convention was called for the purpose pf making 
a few specific amendments, they, at least, should be afforded an opportu- 
nity of voting upon them separately. And, if that were not done, it 
would not be trieating them as rational beings, nor as freemen. He sin- 
cerely trusted that they would not be obliged to vote for the amendments 
en masse — the wise and the unwise, all together. He hoped that a vote 
would be taken on this proposition, so that we might see who of the 
representatives on this floor were unwilling to trust the people, to give 
them an opportunity of discriminating between the good and bad amend- 
ments, proposed to be introduced into the constitution. He wished the 
vote to be taken by yeas and nays, and then it would be seen who were 
for, ?nd who against the motion which he had made. 

Mr. Fuller, of Fayette, observed that the subject was worthy of some 
consideration, especially as the gentleman from the city of Philadelphia 
had offered so many objections against the proposed mode of submitting 
the amendments to the decision of the people of the commonwealth of Penn- 
sylvania. He (Mr. F.) had notsiipposed that any serious attempt would 
really have been made, to lay them before the people separately, instead 
of collectively. 

So far as he had been able to ascertain the opinion of those whom he 
represented on that floor, it was, decidedly and unequivocally, that all the 
amendments should be embodied in the eonstitution^ and voted upon at 
the same time. 

This, he repeated, had been the prevailing sentiment among his con- 
stituents ; and he believed that it was entertained by the majority qf this 
body. He had no hesitation in avowing it to be the deliberate conviction 
of his mind, that the people of Pennsylvania could not vote on the amend- 
ments if they were not embodied — if they were not laid before them as a 
whole constitution— so that they might have an opportunity to vote for 
or against them. 



It'WM WMOHflble to MppoMi thi^t the rApctffn^ives hert asMibbled 
earried o«t the .vieirf of their coMtiUmotaii. Qot.only. at Ihey undeculood 
them whenlhejft'finttooktheireeatiit but since, by the iostructioot vhich 
they had received. 

He hoped that a majority of thui body would aee the propriety ofaub- 
mitting tlte amendments as a whole.. and at the period augtiresied by the 
gentleman' from Luxerae, (Mr Woodward.) He coaceifed that great 
ineonvenieBce would-be found in eubeiitting so many amendments sepa- 
rately. 

EiSren grantiag no more should be made but what the majority might 
deem right and proper, he would ask if it was not reasonable to suppose 
• that the people would reject or accipt them as a whole? Suppose, for 
instance, that in one county one amendment was rejected, and in another 
it was accepted, and so on of the rest in all the counties, this would ere* 
ate some difficulty. If, too, the amendments were to be classified, and 
tickets issued, as proposed, he apprehended that still further difficulties 
would ensue, as it would create such confVision that the voters would be 
wholly unable to understand what they were voting for. But if, on the 
eoBtrary, the whole of the amendments were to he submitted together, 
they would be understood by the people, who would then vote either for» 
or against them. 

He had hoped that no serious efforts would have been made against 
the proposition to lay all the amendments, at the same time, before the 
people. And that hope rested upon this ground : that there could not be 
' Miy great division of sentiment among the members of this body, as to 
what were the opinions of their respective constituents, they having so 
recently interchanged sentiments with them. 

From these considerations, then, he trusted that the amendments would 
be submitted as a whole. Whence came the objection? Why, the gen- 
tleman fromihe city of Philadelphia, (!VIr. Scott) as every one knew, had 
been a strict conservative from the commencement of the sittings of thia 
coovention up to the present m'):nent, and wanted no amendments made 
to the GonstitutioM ; and yet. strange to sav, he objected to the amend- 
ments being submitted as a w!u)le, when, perhaps, they might all be voted 
down ! 

He (Mr. F.) could not but consider the objection as a most singular one ; 
and the remarks which had fallen from the gentleman from Chester, (Mr. 
Bell) in reference to the position in which he wished to regard him (Mr. 
F.) and othera as standing, were altogether gratuitous, and founded upon 
no substantial basis. 

From the disposition manifested by the conservative portion of the- 
members of this convention, he believed that they were inclined to vote- 
agaicst all the amendments. He conceived that the opinions which those- 
gentlemen professed to entertain, in regard to them, were totally wrong. 

In conclusion, he begged to call upon the friends of reform-^not, how- 
ever, as a political party— to sustain the amendments, and rote to ^ave 
them submitted as a whole ; for, should they not do that, he would plfdge* 
his word for it, they would be all defeated. 

, Mr. Scott, in explanation, said : 

Tfaft4iffiirenoe between myself and the delegate from Fayette ia 
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I believe the people can be trusted, and I am willing to trust them, but 
he is not. I believe that the people arc competent to say, as one distinct 
proposition, whether they will have the judicial tenure changed ; whether 
they wish the insertion of a clause in the constitution, relative to making 
future amendments to that instrument; whether they desire the appoint- 
ing power changed, &c. Ye^, I am willing to trust them to say what 
shall be done, and to vote upon every proposition separately and distinct- 
ly. But the gentleman from Fayette is not. I am obliged to reject his 
intimation, that I have been an entire conservative. 

He (Mr. S.) had voted for giving the election of the county officers to 
the people. He was willing to trust it in their hands, so that he was not 
a total conservative. The gentleman . from Fayette would vote against 
submitting the amendments separately, because in some of the counties 
there will be majorities against paiticular amendments. 

Mr. Fuller explained. He had said it might be so. 

Mr. Scott resumed. Taking it so. Taking the provision relating to 
the county officers. Suppose that a majority of the people were oppo;- 
s^ to that change, ought it in that case, to go into operation against the 
will of a majority of the people? Suppose a majority of the people 
were opposed to the judicial tenure : — ought it to go into operation against 
the will of a majority ? Suppose a majority of the people to be opposed 
to vesting the power of appointment in the senate. Should that be car- 
lied into operation, if a majority of the people are against it? Shall we 
say to the people, you shall take all togeihrr, because there is a portion 
which you dislike, and which you would reject, if submitted to you sepa- 
rately. Is that the way you would get the noxious dose down ? Is that 
the desire of gentlemen ? Be it so. He whf willing to trust the people : 
to put each great change to them distincih. mid see whether they will, or 
Will not, act with wisdom and discrimin.nion. 

Mr. Fuller said it was true the gentleman from Philadelphia did vote 
in the way he had stated, but he had grnrrrilly gone with his colleagues 
against all amendments. And now there whs a hue and cry raised against 
submitting the amendments as a whole. He did not believe that the 
people wished to vote on the amendments separately. 

Mr. Dbnnt. of AUeghesy, said he did not know of any better plan 
which could be devised to defeat the whole of the amendments, than to 
restrain the free action of the people. In the first place it seems, they 
are to vote on the amendments at the October election, when their niinds 
will be fully occupied with the election of governor and members of con- 
gress, and of the legislature : Then they are to be required to vote for 
the amendments altogether. We are not to trust the people. Gentlemen 
who are at kll times so desirous to advocate popular power, are now un- 
willing to trust the people. The gentleman from FayeUe, (Mr. Fuller) 
appealed to the friends of reform to go against the proposition for sepa- 
rate votes, because, if carried, it would defeat the amendments. How 
would it defeat the amendments ? The gentleman was always a demo- 
crat, yet he calls on gentlemen to rally against this motion, because, if 
successful, it will defeat the amendments. How ? Was he not willing 
that the voice of the people should determine the fate of the amendments ? 
It always lay at the basis of our idstitutions, that the will of the people, 
fully expressed, should be the goveming principle. On this ground, theot 
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he called on all here, who are democrats, to gro for the proposition, ai 
the' only fair mode of producing an expression of public opinion. The 
gentleman from Fayette says, it is an inconvenient mode : and that the 
people cannot vote on the amendments separately, because their under- 
standings were not competent to reach a correct decision. This came from 
one who had been accustomed to eulogize the competence of the peo- 
ple. 1 (said Mr. D.,) have that confidence in the people, that I doubt 
not they will understand the amendments, if properly classified, and sub- 
mitted in a distinct form ; and if they are not required to be voted on 
amidst all the noise and bustle of the October elections. To vote on 
these amendments would occupy but a few days. The question is of 
the highest importance, and commends itself to every man's reflection. 
And it behooves those who have said the most about their confidence in 
the people, to adopt that mode which will allow the people to vote for 
iuch amendments as they are pleased with, and to vote against those 
which they dislike. There were some of the amendments which he ap- 
proved, and which his constituents approved, and there are others which 
they did not. And were they to be compelled to take the whole ? Why 
not let us have our free choice ? the people may ask. I can only say 
to them, I voted in the minority on the question, and we must all submit 
to the will of the majority. I was willing to submit the amendments se- 
paratelv to the people, in order that every man might have a chance to 
express his opinion as to each. 

Mr. Chauncby, of Philadelphia, would say but a single word. We 
had arrived at a stage of our proceedings, when it becomes the duty of 
the convention to say, in what form the amendments shall be submitted 
to the people* under the eighth section of the act of assembly by which 
this couvention was called together. This was not an original question, 
as it appeared to him. If it were, there could be no difficulty. The ques- 
tion is, what is the proper mode of submitting the amendments ** for the 
purpose of ascertaining the sense of the citizens.'' That is the language 
of the act of assembly ; the express terms in which our duty is pointed 
out. It is to submit the amendments ** for the purpose of ascertaining 
the sense of the citizens." ** What is the most rational mode of doing 
this ?" The legislature contemplated that we might do this, if the amend- 
ments which this convention might make to the constitution were in such 
a form, as that the sense of the people might be obtained distinctly upon 
them, by presenting them in the shape of single amendments ; and, they 
also contemplated, that a different mode might be adopted, if it should 
seem to us that the sense of the citizens could not be in that manner as- 
certained. They, therefore, provided that if, in the judgment of this 
body, it should be found expedient, in order properly to ascertain the 
sense of the citizens, that the amendments should be submitted in sepa- 
rate and distinct propositions, they should be so submitted. 

Now, the question arises, what is the rational mode of conducting this 
business ! How are you best to present the subject to the citizens of 
this commonwealth, and to ascertain their sense upon the expediency of 
ratifying the amendments here made ? How are you to do it, except by 
presentinff them in such a way, as that the sense of the citizens may be 
fairly and actually expressed upon them! What do gentlemen think t 
it my seme of an amendment ascertained when it is eoopled with sevea 



M )9ItQ(j>nfiiE>|NQS AND TiBfiKTMS. 

or eight disUqct.frapo^ijtion^'Of ^ totally diOerent ohar^^ter? U it as- 
certained by demanding^ thiit. my vote shall be given upon ihe w^hole of 
thjsse in one mass? It is an insult to the understanding of rgentiemen to 
B9y^ that we are fulfilling the duty imposed upon us by the legislature, 
> whien ,we,qffe.r to asqertaiii: their sense in reference to these amendments, 
i>y, ^siting. that a vote ,upoQ them >ahall be taken Ln mass ! To what do 
• |l^^j^^i&te? To executive patronage. You have changed your ay^tem 
ia reg^i^.to that. To the tenure of the judicial office. You have changed 
your system in >relaUou to that. Andi so from beginning to end; ondi/^inct 
subjeets you have established distinct pt incipleaand provisions, and ye^yon 
ar^ about to have the sense of the citizens asoectainedyea or nay, by ai^king 
them to vote upon all in a lump. I did expect that some argurasnt, spme 
reason which might addresa iiself to the intelligence of men, wpuld iie^^ 
been adduced in favor of this mode, if indeed such an argument, or f uch 
a reason, was any where to be found. And what is the argument of the 
gentleman from Fayette, (Mr. Fuller ? It is that the wishes of the people 
are known. Why, then, did the legislature impose upon us the Ktiecei- 
sity of submitting this at all as a question to the people ? If gentlemen 
come into this convention with the wishes of the people in their hands,, 
or in their pockets, what have we to do with submitting questions to the 
people. I am not opposed to the wishes of the people. I do not pretend 
to say liow these amendmenU will fall in with the desires and wishes of 
the people. I am not prepared to stand up here, and take upon myself 
to express what the sense of the people will be on the wisdon of these 
several amendments. I cannot discharge that duty for them, and I ap- 
prehend that it is rather a grave and responsible matter for any gentleman 
to undertake to pronounce a judgment in their behalf. Doubtless, they will 
be ready at the proper time to pronounce their own. But, Mr. President, we 
iave a plain, rational, and imperious duty to perform — a duty which, I 
think, the people of Pennsylvania will scarcely forgive us, if we neglect 
it ; that is to say, we have to present this subject to them in such a way, 
as that the sense of the citizens, (which I believe t * be fully competent 
to decide,) upon the expediency of these amendments may be expressed. 
And, I say, that it is impossible for us to express a fair expression of the 
public will, if we require the people to vote in a lump upon all these pro- 
positions, distinct as they are in their character, and involving different 
principles of various operation. 

Upon reasonable grounds, therefore, and upon what I consider to be 
Ihe imperious duty of pursuing the course pointed out by the act of as- 
sembly, I am in favor of the motion of my colleague from the eity of Phi- 
ladelphia, (Mr. Scott) to send this matter back to the committee, in order 
that the amendments may be classified, and that thus an opportunity may 
be given, to the people to accept that which they believe to be good,, and 
to reject that which they believe to be bad. 

Mr. Meredith said. I have a few words to say, although I do not 
suppose that my opinion will have any effect on the minds of other gen- 
tlemen. There is too much confidence placed in the people, to allow u» 
to expect that the members of the convention will agree to a proposition, 
the object of which is to leave the question on each amendment, to be 
decided by the loajority of voters, distinctly and separately. 

Since^ first commeneementof the labors of this body,aBd Uiroogb- 
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out i|t Jonr protnusted sessioiu, we liare had yarious editions of theee pxo^ 
foaaiona pf truat in the people. I believe that the people of Pennsylirania 
iiaTe diacovered before now— or, that if they have not, they aoon will 
diacoTer — that those who profess most loudly to trust the people, ideally 
desire to perauade the people to trust them. We had last night a deqlara* 
lion of the party principles of one gentleman here. It seems that there is at 
leaat one member of this body, who professes to be of a party, and to act 
upon party principlea. That gentleman said, that the desire of his party was 
to do thegreateat good of the greatest number. Whether the gentleman in- 
tended to aay the greatest good of the ruling party, I do not know, though^ 
firom aomething that fell from another gentleman, I should suppose that this 
was discarded as a heresy. 

Mr. FvLLBR asked leave to explain. He had never said, that he had 
any party principles in this body. The remarks which he had made 
were in allusion to the reform party. 

Mr. MsREpiTH resumed. 

It waa not to the gentleman from Fayette that I alluded. I know he 
has been a great advocate of reform. I have confidence in the correct* 
Deas of his mind and disposition ; and I hope that the day will come* 
when he will believe that the reform which is most wanting in thia 
eomiiionwealth, ia a reform of the principles which he professes and ad- 
Tocatea. 

I intend, Mr. President, to record my name in favor of the amendment 
of my colleague from the city of Philadelphia, (Mr. Scott.) This I would 
dOf even if I were assured that no other member of thia convention would 
record a similar vote, and I wish this body to say whether they will, or 
will not, leave to the people the decision of these amendmenta in the 
form in which alone they ought to be decided. What is the reason that 
the people are to be denied the tight of voting against any one of these 
ftinendments ? What is the reason that they are to be compelled to swal- 
low every thing that we may give them, or else to leave the constitution 
without any amendment at all ? Why is it that the people are to be de- 
nied the opportunity of saying, we do not like the alteratien you have 
made in the judicial system ? Why is it that they are to be denied the 
opportunity of saying, we do not like the change in relation to the county 
officers ? Why is it that they are not to be allowed to say, we prefer that our 
senate should be elected as heretofore, until we see something of a cha- 
racter to satisfy our minds that a change would be for our benefit ; but 
at the same time, we are desirous to adopt a clause which shall enable 
us, from time to time, to amend our constitution in such manner as we 
may please ? Upon what ground, I ask, are we to say to the people that 
thia privilege shall be denied ? Upon what ground are we to say to 
them, you must either accept or reject the whole ;— you must take the 
whole, or none. Sir, is this the course whieh we have adopted in our 
own deliberations ? Have we not acted upon each amendment sepa- 
rately ? Are we not about to go to the third reading of them, without putting 
the whole in a lump ? Would we listen, for a moment, to a proposition 
compelling us to vote in a lump, for or against all the amendmenta to all 
the articles ? No gentleman would venture to bring forward such u pro- 
poaition here, and why should we venture to put It to the people' ? I 
want to know whether there is sufficient republican spirit left in this. 



38 PROCEEDINGS AND DEBATES. 

body, to let us go to the people on republican piinciples, to let us treat 
them as if they were capable of governing themselves— as if they were 
capable of giving an opinion for themselves ? Why cannot we hear the 
opinion of iie people themselves on these various propositions, instead of 
listening to denunciation against men who will not swallow the whole, as 
being anti-republican, anti-democratic — men opposed to the will of the 
people — and fearful to repose any confidence in them ? Why cannot 
this be done ? Will any man tell me that he fears, if this is not done, 
that certain favorite amendments of his own will not be agreed to ? If 
this is the reason, let it be made known, and the sooner the better. We 
ehall then be able to understand precisely where we are. But until that 
reason shall be assigned, I have yet heard of nothing which would carry 
even a plausible excuse to the people why we should put the amendments 
to them in such a manner as to compel them either to take the whole, or to 
reject the whole. Why did the legislature expressly give to us the power 
to submit eur amendments, distinctly and separately to the people t The 
eight section of the act of March, 1836, has the following provision : — 

^* And it shall also be the duty of the said judges and inspectors, to re- 
ceive at the said election, tickets, either written or printed, from citizens 
qualified to vote, and to deposit them in a box or boxes, to be for that 
purpose provided by the proper officers, which tickets shall be labelled 
on the outside '* amendments,'^ and those who are favorable to the amend- 
ments, may express their desire by voting each a printed or written ticket 
or ballot, containing the words *'for the amendments;" and those who 
are opposed to such amendments, may express their opposition by voting 
each a printed or written ticket or ballot, containing the words '* against 
the amendments ;" and a majoiity of the whole number of votes thus 
given for or against the amendments, when ascertained, in the manner 
hereinafter directed, shall decide whether said amendments are or are not 
thereafter to be taken as a part of the constitution of this commonwealth : 
Provided however. That if the said convention shall declare it to be most 
expedient to submit the amendments to the people in distinct and separate 
propositions, it shall be the duty of the said judges, inspectors, and clerks, 
to receive ballots prepared accordingly, or in any way which said con- 
vention may direct." 

Now, continued Mr. M., why was this full power thus expressly 
given ? Why was it, except under the anticipation, that if the amend- 
ments should turn out, as they have turned out to be, numerous and im- 
portant, to making various principles in the constitution, distinct from 
each other, and capable of a distinct classification, in that case the light 
of the people, to vote upon them, according to such classification, should 
not be taken away ? It is true,ahat if our amendments had been con- 
fined to the few and simple points, to which gentlemen, in the first in- 
stance, declared that they would be confined, it might have been proper to 
have submitted the whole of them in mass. But the fact has turned out 
differently. The most vital parts of the constitution have been changed. 
I do not contend that it is necessary to put every amendment distinctly 
by itself; but that the amendments which relate to the same principles, 
should be put in classes separately, and that the citizens should have the 
opportunity of saying what part of the old constitution they wish to re- 
tain, and what part they wish to alter. This, I apprehend, is a nitatter of 
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right, and althoogh we have at this moment the power to put the amend* 
ments differently before the freemen, still, I say, it would be an outrage 
upon the inherent rights of the people of this commonwealth, which they 
will not be slow to perceive, and which, I trust, they will not be slow 
to resent. 

The gentleman from Fayette, (Mr. Fuller^ consoles himself with a 
very easy way of answerins^ the arguments of those who are in favor of 
the motion that the amendments shall be voted upon separately. He 
answers them by saying, that they are against reform, and that they think 
tfie present constitution is good enough. So far as concerns myself, I 
deny now, as I always have denied, that it is competent for any gentle- 
man to shew by my votes, that I am opposed to reform, as reform ; or 
that I wish to maintain any single provision in the constitution, simply 
beeaose it is there. 

He had voted against propositions which were designated as reform 
amendments, but which he did not so regard. On the contrary, they 
would introduce much evil into the constitution. He had decided upon 
them according to the dictates of his honest and unbiased judgment 
The word *' conservative" did not apply to him in the sense in which it 
was sometimes used, but to those who were opposed to all reform — who 
would reject every thing, although they might suppose it even better than 
what was contained in the constitution. In that sense, then, be could 
linceiely disavow for himself and colleague, (Mr. Scott] that it had any 
tpplicability to them. He (Mr. M.) had voted for some reforms in the con- 
sUtatioa— -such as he believed to be salutary and calculated to promote the 
happiness of the people of this commonwealth. But he protested against 
the principle practically set up here, that because the tenure of good 
behavior is a republican principle, that, therefore, the people are to be 
deprived of all the signs, and all the forms, and the spirit of a republican 
{ovemment. It appeared to him that some of the votes which had been 
fiven for two or three days past, were as great infringements on the 
whcde spirit of our institutions, as could be inflicted by any act of the 
most tyrannical minorities, to whom allusion had been made. He in- 
sisted that the motion of his colleague, (Mr. Scott) was in accordance 
with the true republican spirit. He (Mr. M.) desired that the people 
shoald have an opportunity of expressing their opinions clearly and dis- 
tinctly. He trusted that the motion to recommit would prevail. 

On motion of Mr. Martin, of Philadelphia county. 

The convention adjourned till half-past three o'clock. 
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THURSDAY AFTERNOON, February 15, 1838. 

In I consequence of the thin altendance of xnemben, a call of the ^ house 
was ordered, and the proceedings were suspended, as soon as it w^ ' 
ascertakvsd that a sufficient m^nber to constitute a quorom were present* 

SCHEDULE. 

The eonvention resumed the second reading and consideration of the 
second" resolution reported by the committee appointed to report to the 
convention when the amendments to the constitution shall be submitted 
to a vote of the people. 

The question being on the motion of Mr. SeoTT, that the amendment of 
Mr. Darlington, together with the report of the committee as amended* 
be recommitted to the said committee, with instructions so to amend it 
as to giv« the people of this commonwealth an opportunity to vote upon 
the amendments saparatelyr 

Mt. WoobwARD, of Luzerne, said thispioposition, coming from where 
it did,- Surprised him much. Fie had heard^ nothing in the committee on 
the Subject,' and th^refbre- he was surpiised-; and, before the proposition' ^ 
came' to be voted oti, it became us to look at it more closely than we- 
had done. It is, in efieot, a proposition to postpone the day of adjonni*^-^ 
ment from the 2^ ofFebrtiaryi to an indefinite period-^-^to continue tbie ' 
sessidn' to an interminable extent. If recommitted, (said Mr. W.) my = 
word'ibrit, that committee will not return a report by the 23d of Feb^ 
ruary. You cannot get a ireport till after the 22d shall have come and 
gone; sO, therefoi^, it involves the fixing of a day of adjournment be* 
yond'the'22d of Februafyr. If we sit beyond the 22d^ the gentlem«i: 
who haVC'these new born ideas about trusting the people will have all 
the consttttitiofi to th^mdelves. He had another reason. We find the 
engfCiseed amendfflients amount to twentjr-five in number. This is a pro*- 
posilibh toisubmit these amendments separi&tely to a vote of the people;: 
You have agreed that the vote shall b^ taken at the October election-; 
The people will then, have to elect a governor, members of oongreee^ 
one-fourth of the senators, all the assembly-men, sherifiis, coroners, com- 
missioners, auditors, and other officers. Therefore, throughout the whole 
of Pennsylvania you will have six distinct and separate offices to vote 
for, and, in some parts of the state, eight. They, then, who put this 
proposition on the ground of confidence in the people, will have twenty- 
five distinct and separate subjects to present for the vote of the people ; 
and will have to provide, in addition to all the others twenty-five separate 
ballot boxes for the votes on the amendments. You compel the voters 
to run through all these boxes, thirty-three in number, to get tickets, and 
deposit for each separately, and the officers of the election to sit and 
reserve all these tickets, from six in the morning until ten at night ; and 
this you call trusting the people. You thus not only nullify the resolu- 
tion to adjourn on the 22d of February, but compel the people to vote on 



thirty^thtee'^lMRViMi^'Butij^^i^ KirllliiMkf 'lig^ Hy ^d^ them. Look at it 
with atl'thd tirifci($l(iiiifi toflha gentlenhiry ft'bm Phil^detphia, and tha 8ubj«6t 
was done more justice to by that gentleman than U would have been by 
any one else, in this light, and when he calls in all thbs^ Who livb Out of 
the city of Philadelphia to vote for rteommTtmenttiand: consider threffbda 
of these thirty-three ballot boxes. The gentleman told us the other day 
that tlM whole vote of the party with which he acted, so disgusted were 
they-with the proceedinga, would be thrown against the amendments* and 
that the people would reject them. This from his parly was very can- 
did. The whole delegation of Philadelphia could not have devised a 
mode more calculated to disgust the people of Pennsylvania than this. 
He was not disposed to disffost any one. He would wish to ffo accord- 
ing to law, which requires that the votes^ shall be given ** For the amend*^ 
ments,*' or ** Against the amendments.'* The proviso at the eild of the 
law is this :*- 

** Provided, however, That if the said convention shall declare it lo 
be most expedient to submit the anyendments to the people in distinct and 
separate propositions, it shall be the duty of the said judges, inspectors 
and derka, to receive ballots prepared accordingly, or in any way which 
said convention may direct." 

He therefore dissented from the opinion of the gentleman from Phila- 
delphia as to the mode in which the amendments shall be submitted. 
Therefore^ he thought they should be submitted as amendments. The 
tickets should be marked, as designated by the act, '* For," or ** Against 
the amendments." This was not only the most reasonable mode of sub- 
mitting^ the amendments to the people, but, viewing the vote on the 
amendments, in connexion with all the other subjects which would 
require the action of the people on that day, the only practicable mode of 
submitting them. For these reasons, then, he hoped that the motion to 
recommit the report would not prevail. 

lifri Rbioart, of Lancaster, demanded the previous question, and, a 
sufficietit number rising to sustain the call, the previous question was 

ordered. 

The question being ** Shall the main question be now put ?" 

Mr. DttNNT asked for the yeas and nays on this question, and Uiey 
wereioffdefed« 

And^on the questionv 

Sh&U the main question be now put ? 

The yeas and nays were required by Mr. Denny and Mr. HixsTiiit 
and are as follow, viz : 

TKUkr— Mean. Banks, Barclay, Bedford, . Bigelo^, Bonhanv Brown, of Lancaster, 
Browo, of Northampton, Brown, of Philadelphia, Cleavinger, Grain, Crawford, Cram, 
Cummin, Curil,*Danrah, Dillinger, Donagan, Donnell, Doran, Fleming, Foiilkrod, Pol- 
ler, Ganibte, Geaihart, GiImofe,Gt«nell, Harris, HasiiiUgS, HayhurSt, High, Hyde, Iiigei<- 
soll, Kehn.^Katuiedy, Kerr, Krebs^ Lyoni^ Maclay, Mag *e, Rtium,' Mdik^, MiUer, Myen^ 
Nevin,'- Oveifield, Payaet, Porter, of Northampton^ Purvianoe, Reigatt, Read, Riter^ 
Rittei; Rogero, Royer^Bcheetz, Sdlen, Shellito, Smith, of Columbia, Snrfth, of Centra, 
SniTely, Sterig8Ee,8tickel, Stiudevant, Taggart, Todd, Weaver — 66. 

Nats. — Messrs Agnew, Baldwin, Barndollar, Barnitz, Carey,. Chambers, Chandler, 
of Philadelphia, Chauncey, Clapp, Cline, Coates, Cochran, Cope, Cox, CanninghaiB^. 
Darlingf(m,t>6nny, Dickey, Didierton,Dtolb|».'FirbBy;'Hi^^^ Hbndanidtt, ^- ~ 
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gheny, Henderaon, of Banphin, Hiester, Hopkinion, Jenkf, Konigmachery Long, 
ITDowdl, M'bheny, Meredith, Menill, Montgomeiy, Pennypackor, Porter, of Laiica«-> 
Inr, Russell, Saeger, Scott, Senrill, Sergeant, President — 41. 

So the question was determined in the affirmative. 

And the second resolution, as amended, was agreed to. 

A motion was made by Mr. Rbigart, 

That the convention proceed to the consideration of the amendments 
to the several articles of the constitution, as prepared and engrossed for 
final passage. 

Which was agreed to. 

The Prbsideet in reply to an inquiry from Mr. Scott, said the vote 
of the convention would not be upon each amended section separately, 
but upon the entire article, after it had been read, unless otherwise 
ordered by a majority of the convention. 

A motion was then made by Mr. Scott, 

That the question be taken on each amendment separately on the ques- 
tion of final passage. 

Mr. Sterioere said, the better plan would be to let all the amend- 
ments be read over, and if the genUeman from the city of Philadelphia, 
(Mr. Scott) or any other member of the convention wished to have the 
question on any amendment taken separately, it might be so taken. 

A debate followed, in which Messrs. Scott, Kerr, Hayhurst, and 
Brown, of Philadelphia county, participated. 

After a few words in reference to the proper course of proceeding, 
by Messrs. Brown, of Philadelphia county, Fuller, Sterioere, Mere- 
dith, Read, Dickey, and Merrill, 

The President said : — 

It will be recollected that there was a committee appointed originally' 
consisting of nine members, on the motion of the gentleman from the 
city of Philadelphia, (Mr. Hopkinson) to whom the amendments made 
on second reading weie sent, to be examined and arranged — with what 
power the chair cannot say, as that was a matter of doubt. Subsequently, 
that committee was discharged, and a committee, consisting of three mem- 
bers, was appointed in their place ; and after the amendments had had 
their second reading they were sent to the committee to be prepared and 
engrossed for a third reading. That committee piepared, but did not 
engross them. They made a report of them to the convention, and, upon 
their coming into the convention, the committee also reported certain 
amendments which they thought necessary ; some of which were ver- 
bal, and some more than verbal. To reach these amendments, it was 
necessary to go into committee of the whole. The convention then went 
into committee. The amendments generally were adopted, thopgh some 
were not. They were then reported by the committee of the whole, 
were agreed to by the convention, and were ordered to be engrossed for 
the question of final passage. So that the articles are now on a third 
reading. It will thus be perceived that the difference between gentlemen 
•n this point is more verbal than real. The amendments have never 
been engrossed until now. 

The debate was further continued by Messrs. Merrill and Denny. 
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A4tf r whioht the qa^ltoii on the amindmeiit of Mr. Scott was takea* 
and itjiected. 

And the amendments to the first article having been then read by the 
secretary :-— 

A motidn was made by Mr. Brown, of Philadelphia county, that the 
qaesllott be taken on the who(e of the amendments to the entire oonstita- 
tion collectively. 

Mr. B. said, he thought that as the convention had refased to give the 
amendmeiits to the people in broken doses, for separate digestion, the 
convention ought to be willing to shew that this body was not afraid to 
swallow the whole in one dose. 

The Chair decided that the motion of the gentleman from the county 
of PhiBidelphIa HovAd only be agreed to under a vote of two-thirds. 

Mr. Brown thereupon withdrew his motion. 

A motion was made by Mr. Sterioerk, 

That the said first article be re-committed to the committee of the 
whole, for the purpose of amending the amendment made in the fourth 
seetion, by stiiking therefrom all after the word ** hundred," in the 
eighth line, and inserting in lieu thereof the following, viz :— 

** Ba6h cQuntV now erected which shall, at the time of making any 
app6hi6nmeht or representatives, contain one half of the ratio of taxable 
inhabitants which shall then be established, shall have at least one repre* 
senC&tive." 

The Chair said, that the motion oi the gentleman from Montgomery, 
was not in order. 

Mr. Steriosre said, he would then move to postpone the further con- 
sidenition of the amedments to the said article unt|l to-morrow, for the 
purpose of making the amendment indicated by him. The amendment, 
continued Mr. S, as gendemen will perceive, relates to the number of 
representatives given to the different counties, 

The committee of which the gentleman from Luzerne, (Mr. Wood- 
waid) is chairman, have reported a provision that those parts of the pre- 
sent, consiitution which have not been altered are to take date, and to be 
considered as if passed at the time of the adoption of the constitution of 
1790.; and thatthe amendments to the present constitution, if ratified by 
the people, shall take efiect from the time of their ratification, or some 
other special time mentioned in this report. We aire thus about to give 
a construction or meaning to the constitution, difierent from what the 
words themselves imply ; or in other words, we shall make one part of 
the Comstitutioh take efiect at one time, and another at another. We 
have ha^ votes enough here to satisfy us, that this provision will not be 
alio wi^ to take .e^ect at the same time as tbe other amendments to the 
constituiibn, in the sanie language in which it now stands. 

He believed there was also some disposition to go to some extent be- 
yond the report of the committee. His motioh then was to correct the 
section ad as to allow each county, having half a ratio, one meoaber at 
least. Now, if the amendnkent he proposed, should be made to the sec- 
tion,' there would be no occasion to make the alteration recopiniieyided by : ' 
the committee. It was not his intention to tak^ up the time of the (Bom- ' 

VOL. XUI. 
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mittee. The further consideration of the article might be postponed till 
to-morrow, if no objection was offered, or the amendment he had indica* 
ted, might be made at this time in about ten minuted. 

Mr. Payne, of M'Kean county^ thought inasmuch as article ten gave 
the power to the legislature to make future amendments to the constitu- 
tion, they would every year become satisfied of the necessity of making 
iome amendment in this respect, and would eventually make it. 

The question being taken on the motion, it was negati? ed. 

The question next recurring, was on the final passage of the amend* 
ments. 

Mr. Stsrigere, ask for the yeas and nays thereon, which being taken 
were — yeas 90 5 nays 28. 

YxA8 — ^Messrs. Banks, Barclay, Bamdollar, Bedford, Bell, Bonham, Brown, <^ 
Lancaster, Brown, of Northampton, Brown, of Philadelphia, Butler,^ Carey, Clapp, 
Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavengcfr, Cline, Cochran, 
Cox, Crain, Crawford, Cummin, Cunningham, Curll, Darrah, IMckerson, DiUinger, 
Donnagan, Donnell, Doran, Earle, Fleming, Forward, Foulkrod, Fiy, Fuller, Gam- 
ble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, High, Hyde, Ingersoll, Jenks, Keim, Kennedy, Kerr, 
Konigmacher. Krebs, Long, Lyons, Magee, Mann, M*Cahen, M'Dowell, Merkel, Miller, 
Montgomery, Myers, Nevin, Overfield, Payne, Porter, of Lancaster, Purviance, Reigart, 
Read, Riter, Ritter, Rogers, Seager, Scheetz, Sellers, Serrill, Shellito, Smith, of 
Columbia, Smyth, of Centre, Snively Serigere, Stckel, Sturdevant, Taggart, Weaver, 
Woodward, Young — 90. 

Nats — Messrs. Agnew, Baldwin, Bamitz, Chambers, Chandler, of Philadelphia, 
Chauncey, Coates, Cope, Chun, Darlington, Denny, Dickey, Dunlop, Farrelly, Harris, 
Hopkinson, Maclay, M'Sheny, Meredith, Merrill, Pennypacker, IRoyer, Russell, Scott, 
Thomas, Todd, Weidman, Sergeant, Prendent — 28. 

So the amendments to the first article were agreed to. 

The amendments to the tl^iird, eighth, fourteenth and fifteenth sections 
of the second ariicle were then read a third time, and 

The question being ** will the conrention agree to the amendments 
made in the second article? " 

Mr. Fuller, of Fayette, asked for the yeas and nays on this qusetion, 
and they were ordered. 

The question was then taken and decided in the affirmative as fol- 

lows, viz : 

Yeas— Messrs. Agnew, Banks, Barclay, Bamdollar, Barnitz, Bedford, Bell, 
Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadelphia, 
Butler, Carey, Chambers, Clapp, Clarke, of Beaver, Clark, of Dauphin,. Clarke, 
of IntUana, Cleavinger, Cline, Cochran, Cox, Crain, Crawford, Cummin, Cunning- 
ham, Curll, Darrah, Dickey, Dickerson, Dillinger, Donagan, Dannell, Doran, Dunlop, 
Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gei^art, Gilmore, Grenell, Has- 
tings, Hayhurst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, 
Highj Hyde, Ingersofl, Keim, Kennedy, Krebs, Long, Lyons, Magee, Mann, M'Cahen, 
M'Dowell, Merrill, Meikel, Miller, Montgomery, Myers, Nevin, Overfield, Payne, 
Purviatvce, Reigart, Read, Ritter, Rogers, Royer, Saeger, Scheets, Sellers, Scvrill, 
Shellito, Smith, of' Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Sturde* 
irant, Taggart, Weaver, Woodward, Young — 91. 

Nats — ^Messrs. Baldwin, Chandler, of Philadelphia, Chauncey, Coates, Crum,^ 
Darlington, Denny, Farrelly, Forward, Harris, Hopkmson, Keir, Konigmacher, Maclay,. 
M'Sherry, Meredith, Pennypacker, Porter, of Lancaster, Russell, Seott, Thomas, Todd^ 
Weidman, Sergeant, Pret^obn/—- 24. 

So the question was determined in the affirmative. 
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THIRB ARTICLE. 



The amedments to the first section of the third article were theo read 
a third time, as follows, viz : 

Skct. 1. In elections by the citizens, every white freeman of the age 
of iwenty-one years, having resided in this state one year, and in tme 
election district where he ofiers to vote, ten days immediately preceding 
such election, and within two years, paid a state or county tax, which 
shall have been assessed ai least ten days before the election, shall enjoy 
the rights of an elector. But a citizen of the United States, who had 
previously been a qualified voter of this state, and removed therefrom and 
returned, and who shall have resided in the election district, and paid taxes 
as afores'iid, shall be entitled to vote, after residing in the state six months : 
Provided, That white freemen, citizens of the United States, between 
the ages of twenty-one and twenty-two years, and having resided in the 
state one year, and in the election district ten days as aforesaid, shall be 
entitled to vote, although they shall not have paid taxes. 

Mr. Reioart, of Lancaster, asked for the yeas and nays on this sec- 
tion as amended. 

Mr. Sterigere, said. The section as it has now been agreed to, 
alluding to persons being required to reside a year, contains the words 
** immediately preceding such election ;** and so far as relates to the qual- 
ifications of persons between twenty -one and twenty-two years of age, it 
says *' having resided in the state one year, and in the election district ten 
days as aforesaid.'* Now, I apprehend it is the intention of the conven- 
tion that persons who previously were qualified voters, but who have re- 
moved and returned, should also reside here six months immediately pre- 
ceding an election. This would not be the construction of the section 
now, as I read it. And we ought to make it so plain that he who runs 
may read. I move, therefore, to amend the first section of the said arti* 
clc by inserting after the word *' months," the words ** immediately pre- 
ceding any election." 

The Chair said, that the amendment could not now be inserted with- 
out injury to the engrossment. 

And objection having been made by Mr. Dickey ;— 

Mr. Ster^oehb, modified his motion to read as follows : 

** That the convention resolve itself into a committee of the whole, for 
the purpose of amending the first section of the said article by inserting 
after the words ** months," the word ** immediately preceding any elec- 
tion." 

Mr. DicKBT, hoped the convention would resist this motion, as it 
was altogether unnecessary. 

And the question having been taken. 

The amendment was rejected. 

A motion was made by Mr. DARLiNeTON» 

That the convention reiiolve itself into a committee of the whole, for 
the purpose of amending the fint section of the said article, by striki] 
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herefrom the word **and/' before the word ** haring," where it occorfe 
Aekst time. 

Which Was disagrded toi. 

And on the question « 

Will t)ie convention agree to the amendments made in the said ar- 

The y.^fuE|.and. DBy^rwere-TCiqwired by Mr.iCtfrEix and Mr. QuLifwoBBf 

M4a];fi|bll9;W,fi9v 

TsAfmM«Mt«..Agiiew,BsidL8( Btnby, Bamdolbur. Baiiiili» B^difeid; BeH, Bon. 
\mt^^pjm^^(ljUMmibBi^Bnmi, <ii Nordiupptoa, Bwwn, of Phikdt^phia, Butler, 
Ghimh9rp»,U]|ii^,Cl«r^ Cleavinger, Cline, Cochnn, 

C«x, t;n|i%- Cia^ordy Crum„ Cummin, Curlt, Banah, Bickenon, Dillinger, DGnag»n« 
JkmaM, Bbnut I>unlop, Fleudngr, Foii]Sctod,Fiy,Funer, Gamble, OeArhaM, Gifanora, 
Gnh^,' HAirm, Hasttogs, Qayhurat, Hehdenon, of Daui^im, Hieater, High, Hop- 
kiiMton, iHyde,lngenoHj Keim, Kennedy, Konigmacher, Kreba, Long, Lyons, Magee, 
Mann^^M'Oahcn, M'Doireli, M'iSheziy, MeniU, Merfcpl, Mmer, Myeia, Nevin. Over- 
ieU^, Payne, Porter, of Lancaafter, Punrianoe, Read, \Ritter, Rogers, Ruaaell, Bcheetz, 
8dien, bhellito. Smith, of Colombia, ti^yth. of Ceotve, Sni^y, Sterigere, Stickel, 8tiir- 
ierant, Taggart, Todd, WeaTer, Woodward, Tomig'---87. 

Kats — ^Messrs. Baldwhi, Carey, Chandler, of Philadelphia, Chauncey, Clarke, 
«f Beaver, Coates, Cope, Cminingham, Darlington, Benny, Bickey, Earle, Parrelly, 
Forward, Henderson, of AUeg^ieny, Maclay, Meredith, Montgomeiy, Pennypacker, 
Bdgiart, Royer, Saeger, Scott, Serrill, Thomas, Weidman, Sogeant, P^e«ufe7i/ — 27. 

So the amendments w«re agreed to. 
A motion* was madel^ Mr» Fry, 
Thk\f the eonventlon now adjourn. 
Which was agreed to. 

And the conyention adjourned until half past nine o'clock to*morrow 
iMvnipg. 



FRIDAY, FfiBRUABT 16, 1838. 

FIFTH AETICLS* 

The amendments made to the fifth article wer^e taken up on third read* 
lug* The second section having been read a third time, as follows, tiz : 

Section 2. The judges of the supreme court, of Ihe 'several courts 
#r eommon pleas, and of such other courts of record as are or shall be 
established by law, shall be nominated by the governor, and by and with 
the consent of the senate appointed and commissioned by him. The 
jndges of the supreme court shall hold their offices for the term of fif- 
teen years, if they shall so lonr behave themselves well; The pi^sident 
jedgesof'tne several 'V0Qrtst>r common pleas, and of such other ^oiirti 
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of reeord as are or shall be eetablislied by 'law, and %\l oyiher jqd^et 
required to be learned in ihib law^ thall hold their ofllees fbr the ternr of 
ten years, if they shall so lon^ behave themselves well. The associate 
judges of the courts of common pleas shall hold their offices for the 
term of five years, if they shall so long behave themselves well. ' But 
for any reasonable cause^. which shall not be sufficient groand of im- 
peachment, the governor may remove any of the(i» on the* address of 
two-thirds of each branch' of the legislature. The jodges of the supreme 
court, and the presidents of the- several courts of common pleas, shi^ at 
stated times reoeivo for their • services an adequate compensation to' be 
fixed by law, which shall' not be diminished during their continuance in 
office ; but they shall receive no fees or perquisites of office, nor hoU 
any other office of profit under this commonwealth. 

Mr. Sterioere, of Montgomery, said there was a defect in this sec- 
tion. Any judse commissioned for a period of years, as the section now 
stands, may, when the political hemisphere suits, and the governor and 
senate are friendly, resign his office before the expiration of his commis- 
sion, and be re-appointed for a new term, and may thus hold his office 
longer than the provision of the constitution intended he should. Or, it 
may thus lead to the transfer of offices. He would move to amend the 
section by unanimous consent. 

Objections being, made, the motion to amend was out of order. 

Mr. Sterioere then moved th-it the convention resolve itself into a 
committee of the whole, for the purpose of amending the second section 
by adding to the end thereof tlie words folio wing« viz :«-** Bui no per- 
son appointed to any of said offices shall be r^-appointed to the same 
office, or appointed to any otner judicial office of the saa\e grade, during 
the period for which he was previously appointed and commissioned. 

Mr. Woodward, of Luzerne, expressed his hope tliat the motion te 
re-commit would prevail, and that the section would he amended so as te 
carry out the principle which had been laid down by the convention. 
Otherwise, disgraceful scenes may occur. He had thought to make a 
provision in the schedule to remedy the defect, but found that he could 
not do it with propriety. Suppose that the term of a indge expires in 
March, and the governor goes out of office in the preceding Jauuary. A 
new governor would makt^ such appointment as would suit the people. 
But the judge might go to the previous governor, and give in his resigna- 
tion three months before the expiration of his time, and be re-appointed. 
He hoped the subject would be considered. 

Mr. Diokey, of Beaver, could see no reason for the recommitment. 
He wondered that his friends from Montgomery and Luzerne had nol 
thought of this thing before. The motion is, in effect, to restrict the 
executive in the exercise of the appointing power. The executive and * 
the senate are not to be allowed to appoint at their discretion. Appoint- 
ments must be made to suit particular individuals.' Suppose a case exaclljr 
the reverse of that stated by the gentleman. Suppose a new. governor 
shoald appoint an improper person, and remove a proper one. In fiither 
case he would 4mpose no restriction : and if a judge should resign before 
the expiration of his term» he would be willing to leave it to the g«^vernor 
and senate to r&-appoint him^ if they should Uiink proper to do so 
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Mr. DyNLOPf of Franklin, expressed his hope that the friends of the 
independence of the judiciary would agree to this proposition. The 
offices were not made for the individuals, but for the public ; and if we 
desire that the judges shall be free from extraneous influence, we should 
refuse to re-appoint them. He hoped, therefore, that every friend of an 
independent judiciary would vote for this proposition. He would then 
feel reconciled to this amendment to which he was himself opposed. He 
cared not about the tenure, so that the judge was free from any extraneous 
influence. If a judge were to hold office for the tenure of a single year, 
he would be as- independent as we could desire so long as he did not 
look to a re appointment, but so long as he should be bowing to power 
for a re-appointment there would be no independent judiciary. But when 
a judge could know no object but a fair administration of justice, it is all 
the independence we should require,— not an independence of the peo- 
ple, but a freedom from all those influences which could have the eflect 
of operating on his decisions. We may then well say we have an 
independent judiciary. He was astonished at the remarks of the gen- 
tleman from Luzerne, that the object was to limit the tenure, and not 
that judges should be. turned out. We had always feared lest a judge 
might trim his sails to catch the political breeze, and be more assiduous 
in seeking popularity than in the infusion of equity and justice into his 
decisions. We have a sufficient number of persons to fill the offices if 
the judges vacate. We have abundance of lawyers of learning. Let it 
be understood that judges are not to be re-appointed, and there will be 
no longer any inducement to swerve from justice. 

Mr. Woodward said the gentleman from Franklin had misunderstood 
him entirely, when he supposed that he (Mr. W.) would prevent the re- 
appointment of a good judge, by the introduction of a constitutional pro- 
vision. This he would not wish, but he would desire that a judge should 
not be re-appointed to the same, or any other office of the same grade, 
while he was actually holding office. The provision did not contem- 
plate a disqualification for re-appdintment after the expiration of the term, 
or he would go against it. 

Mr. Forward, of Allegheny, did not know if he exactly understood 
the object of the amendment, but he believed it was that no judge should 
be re-appointcd during the term of his original tenure to the same office, 
or to any other office of the same grade. Now he looked on this as 
morally impossible. That a judge would take advantage of favorable 
circumstances and resign his office for the purpose of being re -appointed? 
He would not believe that any judge would so degrade himself and his 
office, or that any governor and senate would participate in such an act. 
We may imagine subtle contrivances to evade every law, but it was not 
likely that any such case as this could occur. He wished for a clause to 
provide against re-eligibility. Introduce a principle which would pre- 
vent the re-appointment of a judge, and his objection to the limited 
tenure would be, in a great degree, removed. 

Mr. Merrill, of Union, said the question was if any judge holding 
his office had a right to resign. It is proposed to exclude him from the 
right of re-appointment, if he does. He does not, therefore, return to 
private life with his rights as a citizen, but is shorn of some of these 
rights. He can not be re-eligible, because he hat been in office for the tea 



PENNSYLVANIA CONVENTION, 1838. • 39 

years previoiis, and has resigned. If gentlemen would agree to prohibit 
all re-appointments, it would be well enough. But, because a judge 
m^y have been in office ten years, and has resigned, to say that he shall 
not be re-appointed appeared, to him to be a litUe too hard. 

Mr. DuNLOP, for the purpose of testing the sense of the convention, 
and preserving the independence of the judiciary, said he would move 
to strike out the following words at the end of the amendment, ** during 
the period for which he was previously appointed and commissioned.'* 
The reformers in this convention were opposed to every thing like life 
offices. Some were willing to carry ont the wishes of their constituents 
by limititing the judicial tenure to fifteen years. Then why would not 
these go with him to preserve the integrity of judges, by preventing 
their re-appointment, so that they may have no inducement to shape 
their decisions according to their own interests. He asked gentlemen to 
recall to memory some important decision. Governor Snyder^s estate at 
Shinsbrook, hung on a decision of the supreme court. How would the 
judges decide on such a case if they were dependent on the will of the 
executive ? How could citizens hope for justice if the judges were de- 
pendent on the will of the executive ! They have none to rely on for 
justice but the Lord of Hosts, and the honesty of the judiciary. What 
hope of success would there be for the adveise party in a case in which 
the executive was concerned, before judges dependent on the will of that 
executive. Would it not be to put into the hands of the executive the 
power of oppression ? He hoped gentlemen would be induced to agpree 
to give this subject their sincere consideration, and that they would 
endeavor to prevent the judiciary from being made the tools of the execu- 
tive. Did not every gentleman know that Governor Hiester had a cause 
before the supreme court, and that while the supreme court were in doubt 
as to their decision, he selected a judge to sit on the bench of that court, 
whose preconceived opinions in his favor he was aware of, and that by 
this means he obtained a decision propitious to his wishes ? 

He asked if thtr gentleman did not suppose that under such clrcum* 
stances a judge would be left out by the casting vote of the supreme court T 
What prospect had a private individual under these circumstances ? He 
had better go to the feet of the executive ; he had better apply to that 
officer, and beg that his cause might be allowed to stdud over till his 
influence should have ceased ; or else, to have it submitted to some tribu- 
nal he couid trust, and which both parties believed to be independent. 
There was not a member of this convention but what might fina himself 
in a like position— dependent ujpon the will of the executive. He (Mr. 
Dunlop) held this to be one of the most important questions that had 
come before this body — a question, indeed, which involved the life and 
liberty and property of an individual. All these were in dang^. We 
all know what judges are made of. They are like ouiselves-^influenced 
and operated upon by their feelings and wishes and interests. Was it 
possible, then, he would inquire, that an obscure individual in this com- 
monwesdth could have any thing like fairness and impartiality dealt out 
to him, when he had for his opponent, as plaintiff, a man of some con- 
sideration, and possessed of powerful influence ? He might not ha?e 
the governor himself, as plaintiff, but his friend by consanguinity, or by 
party. Every body knew that when a man's mind was balaaced^-whea 
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U wai difficult for him to decide a qucftion— when, after a laborbus 
argument and examination of the subject, a judge found ffreat diffienlty 
in forming a judgment, although a grain of sand might l^ aufficieftl to 
determine the case either way— when, too, a judge might be looking to a 
re*^pointinent, his character, reputation and family being at stak^, was 
it not natural to suppose that when the judge knew the governor himeelf 
had an interest in the case, that he might be swayed by the fear or. favor 
of the executive ? If any one thought otherwise, then he did not under- 
stand human nature. To expect firmness under such circupnslances, was 
not viewing man in his true character as he is. It was throwing away 
the light of history, .and shutting our eyes against the trutli and the 
frailties of humanity. 
, He implored gentlemen to look more attentively to their biographies 
and other works from which they might learn the real character of men, 
or else, to lay them aside, and give to this important subject the attention 
it deserved. The day was fast apptoaching when those who smiled how 
on the ruin of their country would bitterly feel the effects of their folly. 
And this attempt of theirs to overturn the independence of the judiciary 
would be turned on themselves. He would have gentlemen to bear in 
mind that his motion did not conflict with the principles which attached 
to the proposed amendment. He insisted that the effect of reducing the 
judicial tenure if ould be to throw more power into the hands of^ the 
executive th^ he now possessed. The very object which some gentle- 
men had in view— that was to abridge the power and patronage of the 
governor, would be defeated. Indeed, they were about to bestow upon 
him more power and influence than he already had. There was not a 
district of the commonwealrh of Pennsylvania on which it would not be 
brought to bear. He (Mr. D.) would ask every gentleman to consider 
what would be the condition of his own judicial district. Supposing a 
judge to be appointed for ten years, and after having served six or seven 
years of that term, another governor is elected, and new appointniants 
are to be made, so that no judge would be independent of executive 
influence under such circumstances. A judge would look to the party 
in power duiing the preceding years, to the party likely to carry the 
next gubernatorial election. 

Now, he (Mr. Dunlop) would ask whether any man desired to have 
his life, his liberty, or his property depend upon a judge whose tisQvire 
of office rested with the executive, for he might turn him out of b£Sce, 
and thus would his family be deprived of support, and thrown oa' the 
cold, unfeeling charity of the world, at an age too, when, perhaps, they 
would be unable to earn a living. He freely confessed that he would 
rather that the judicial tenure should be dependent upon the popular will 
than on the executive. Mr. D. then moved to strike out of the amend- 
ment all after the word ** grade,*' being the words ** during the period 
for which he was appointed and commissioned." 

Mr. Porter, of Northampton, thought the gentleman from Franklin^ 
was in error with respect to what he had said concerning Governor Hfies- 
ter. He (Mr. P.) believed that Governor Hiester did not appoint i^iy 
judffe of the supreme court. He was not a friend nor a supporter of has ; 
but he wished to corret the error into which the delegate had fallen. 

Mr. RbigarTi of Lancaster, had always thought that the gentleman 
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from Franklin, (Mr. Dunlop) wts a oonserTativa b^fbra. Ho. ihoald^. re- 
gard it as much more dangerous to give the governor the sole power of 
appointment, than to give it to the senate. Did not the gentleman 
from Luzerne, (Mr. Woodward) know that the senate had eves to 0f:^.and 
ears to bear, as well as the executive, an^ upon whom that body would be 
a check. The gentleman from Franklin, had arj^ued as if the governor 
were to possess the sole appointing power. Thiat was no such thing. 
Did not th^ gentleman suppose that if while a cause should be pending in 
a courts the governor were to appoint a judge, would not the senate dis* 
cover what he had done ? Surely they would, and the consequence would 
follow that they would veto his nomination. He (Mr. R.) would ask 
whether the effect of this apiendment would not be to exclude, many a 
good man from being appointed ? If for instance, it should happen that 
a judge of the court of common pleas, gave universal satisfaction, and the 
pablic desired that he should be placed on the supreme court bench, this 
amendment would prevent the governor from complying with their wishes. 
Mr. R. hoped that the amendment would be rejected, and that the con* 
▼ention would not resolve itself into a committee of the whole. 

Mr. Mbrrill, of Union, rose to explain a case referred to by th^ gen- 
iieroaii from Franklin, (Mr. Dunlop) and pardy at the request of the 
member from Bucks. 

Governor Snyder had no interest in the eas^, but was in possession of 
the land as guardian of the owners who were minors. 

The judges had been of his appointment, and the jury became so sus- 
picious, that he was influenced by some improper motives, that they en» 
tirely disregaided his charge. He (Mr. Merrill) would not decide, 
whether this was a smaller evil, than the one apprehended by gentlemen 
here. Such however, was the fact, and the cause was tried several times 
—-afterwards seven very respectable men as arbitrators decided according 
to the judges charge, and the same title was afterwards tried in the cir« 
coit court of the United States, and the decision in the same way. He 
thought this explanation but bare justice to the memory of a memorable 
and most respected governor of this commonwealth, now deceased ; and 
to the feelings of his children and near relatives, to whom his reputation 
is deservedly most dear. Besides sir, this is a man of whom history, will 
speak, and it concerns us all, it concerns the cause of fiee institutions all 
over the world and in all time to come ; that no insinuated or implied 
impropriety of motive should be suffered to cast a shadow over the fair 
fame of such a man. His fame is the common property of every citizen; 
and no property ought to be defended more carefully or more zeal* 
ously. 

Mr. HopKiNsoN, of Philadelphia, said he thought that the motion of 
the gentleman from Franklin, (Mr. Dunlop) had taken the convention by 
•nrprize, and might lead to a review of all that it had done. He would 
ask if it was not the prevailing argument when the subject of the judicial 
tenure was up before, that there was no danger that good judges would 
not be re-appointed, and that by limiting them for aterm of years, the bad 
judges would be got rid of without an address to the legislature. It ap- 
peared that now the subject was to be gone into again. No one, as he 
understood, desired that ffood judges should be got rid of. Now, how- 
ever, it seemed that a judge, in middle life, who had done his duty and 
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given, entire satiifaction to the people was, nolens volena, to be turned 
out. 

As he (Mr. H.) had already said, the argument and the principle con- 
tended for, had been that if the life tenure was taken awaj there could be 
no doubt that good judges would be appointed again. It was argued, too, 
that they would be independent. But, how that could be so,, he was at a 
loss to perceive. Another argument used was, that if a judge knew that his 
re-appointment depended upon his good behaviour, he would conduct him- 
self accordingly. Now, however, it seemed that this inducement for 
judges to be faithful and honest in the discharge of their duties, was to be 
withdrawn. For the future, then, it was to be a matter of no considera- 
tion how a man performed his duty, no consequence how eorrupt or ex- 
ceptionable inight be his conduct. He was sure of his office for a cer- 
tain time, and no longer. He (Mr. H.) would say, at least, if the life 
tenure (as it had been called] was to be abandoned, let the inducement to 
good behaviour be retained. Was it to be supposed that a man in the 
prime of life— of thirty or forty years of age — after being thrown out of 
office for some years, would be willing to take it again ? He apprehend- 
ed not 

Mr. Banks, of Miffiin, said, that he was opposed to the motion of the 
gentleman from Montgomery, (Mr. St^rigere) because it was at all times 
•difficult to apply general rules to meet particular cases. As had been cor- 
rectly stated by the gentleman from Lancaster, (Mr. Reigart) the govern- 
or does not possess the sole power of appointment, for the senate partici- 
pates in it. And, it was not to be supposed that they would concur in 
any appointment, unless they were satisfied with it. But, as the consti- 
tution now stood, the governor possessed the sole power of appointment, 
and the senate had no control over him in that respect. At the present 
time, the judges would not be at liberty to resign for the purpose of being 
re-appointed. What, ha asked, had been the course adopted by judges 
about to be tried for some misdemeanor in office ? Why, finding that the 
court held out longer than the usual period, they would resign at such 
a time as would induce the governor to receive their commissions, and 
thus they were saved the mortification of being arraigned. He maintain- 
ed that if the amendment of the gentleman from Montgomery, pievailed 
the effect of it would be to cut off valuable, honest, upright men, whom 
both the governor and the senate would be willing to re-appoint. The 
principles of the amendment he (Mr. B.) regarded as being like that 
which characterized an old law which was in existence in New England, 
in reference to the punishment of those who practised witchcraft. If 
they were guilty they were to be destroyed, and if they were not, they 
were to meet the same fate. Whether worthy, or unworthy, these judges 
were to be cut off. 

Now why, he would inquire, not re-appoint a man if he shews iiim^ 
nelf worthy and faithful in the discharge of his duties ? Let those judges 
be nominated to the senate three months before the expiration of their 
appointments, if they deserved to be re-appointed. There was no danger 
to be apprehended from the adoption of this mode of proceeding. The 
governor of the commonwealth would not venture to nominate unworthy 
men. He hoped that the convention ' would not go into committee of the 
whole. 
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This body had provided bj the fifth article of the constitution that 
the legislature shall have the power to propose amendments to the consti- 
Uon, when deemed necessary. Let, then, the constitution, as amended, 
be aubmitted to the people, who would either accept or reject it, as they 
might think proper. 

Mr. Sterioere, of Montgomery, observed that he did not think the 
argument of the gentleman from Mifflin, (Mr. Banks] a very sound one. 
The gentleman was entirely mistaken in supposing that his (Mr. S*s.) 
amendment would have the effect of cutting off worthy and competent 
judges. That would be the result, however, of the amendment of the 
gentleman from Franklin, (Mr. Dunlop) as had been truly stated by the 
gentleman from the city, (Mr. Hopkinson.) It ought not therefore, to be 
adopted. With regard to what had fallen from the gentleman from Mif- 
flin, relative to witches, he would only say that he knew more about 
them than he (Mr. S.) did, for he had nothing to say on the subjet. We 
had introduced amendments to limit the tenure of the judges to ten years, * 
.and he having considered it was liable to evasion, like the rule adopted in 
this convention, limiting a member to speak but one hour, had thought 
proper to propose the amendment now pending, and which he trusted 
would be adopted. 

In respect to appoiniments by the governor, he would remark th;ait all 
experience had shewn that men had always been appointed by oui differ- 
<ent executive magistrates from among the political party to which they 
themselves belonged. Now, he entertained no objection to that. If com- 
petent men were not to be found in his (Mr. S*s.) party, they might be 
taken from s^ny other. He cared not what might be the politics of the men 
—whether they were federalists, anti-masons, or any thing else. Good 
men would be found in every party, and they would administer justice 
with perfect equality to men of all conditions. His desire was to t)btain 
the appointment of judges, unassociated by party feeling, if possible. 
He wished to deprive the judges of all political motives in reference to 
their re-^ppointroents ; and also, to take away from the governor and sen- 
ate any feeling of this kind entering into the appointments they may make. 
One political party was as liable to be influenced by political feeling as 
another. With respect to his amendment, he would observe that it did not 
provide for particular cases, as the gentleman from Mifflin, (Mr. Banks) 
bad remarked. It was to be a general rule. Believing that the amend- 
ment was of great importance, he had consequently drawn the attention of 
the convention to it. 

Mr. Fuller, of Fayette, said that he was opposed to the amendment 
<of the gentlemen from Montgomery and Fr<inklin. For his own pait, he 
<could say that he was disposed to let well alone, for what had been ob- 
tained was in as good a form as could be got. The inference that was 
to be drawn from the amendments of those delegates was that there was 
danger to be apprehended from the governor, and the judges combining 
together to cheat the people. The gentleman from Montgomery, had said 
that the language of the section went to show it was the determination 
of the convention that no judge on the supreme court bench should hold 
his office longer than fifteen years, and on that of the court of common 
pleas, ten years ; but that, in his opinion, these limitations might be 
avaded. And, if so, it must be by the governor and senate. He (Mr. 
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F.) could not believe it possible that such a combination would b3 enter- 
ed. into to defeat ,the will of the people. He would vote , against, the 
amendment of ih^ gentleman from Montgomery. 

Mr. Scott, of Philadelphia* regarded the amendment- of the gentle- 
man from Montgomery, as calculated to deprive the ^^mnmnity of.ithe 
services of usefuU tal|9nted,honje8t.and honorable judges. The efi*ect of 
it would be to.repder their re-appointment impossible, .and thus would 
the. judicial benehof.the commonwealth of Pennsylvania^ l^e hereafter 
depilved of .ev,ery ornament in the profj^ssion who might have adorned 
it by their learning and talents. Yet, on the other hand, he (Mr« S^ptt) 
saw another great evil that would result, if this body should not adopt 
the amendment. By the change which we had already made in the.fBon- 
stitution, we were putting into the hands of the executive one crf.:the 
strongest possible instruments of corruption. If, then, the amendonent 
of the gentleman from Montgomery, were to be negatived, we should be 
placing at the feet of the governor, and under the control of the SQqate, 
the judiciary for all time to come. 

This was one of the grievances '-one of the melancholy results of a 
change in the judicial tenure from good behaviour to a term of years. We 
now felt that this must necessarily follow from a change of the tenure. 
We were reduced to the alternative of either bestowing upon the execu- 
tive one of the greatest instruments of corruption ever bestowed upon 
power, or of depriving this great commonwealth of the services of emi- 
nent and distinguished judges for the future. It was possible that such 
a state of corruptipn as this might exist hereafter — as for instance, the 
executive and the senate being desirous to induce this or that judge, to give 
an opinion in accordance with theirs, in order that they may carry their 
point— renew his appointment for ten years, on that score ! Of the two 
evils, then, to which he had adverted, this was the greater, and therefore, 
he would vote for the amendment of the gentleman from Montgomery. 
He would now make a remark or two, in reference to what had fallen 
from the gentleman from Luzerne, (Mr. Woodward) in reference to what 
had fallen from his colleague, (Mr. Chandler.) 

That remark was made in the course of an address to this convention, 
and probably I ought not to say any thing more in reference to it,. because 
I know that my colleague ^s fully competent to take care of himself.: He 
needs no aid at my hands. But, in behalf of all our delegation, I , beg 
leave to say, that although they may, and- probably do, entertsdn the hope 
that the people will not be satisfied with the amendments proposed to 
them by this body, yet that no vote has hitherto been given, snd that no 
vote will hereafter be given by any member of that delegation on the 
principle of doing that which would bring the amendments into disrepute. 

Our course has been manfully, openly and fairly to resist the adoption 
of every amendment which seemed to us to be injudicious and improper ; 
but never, in a single instance, have we given a vote with the intention to 
create disgust. I felt at the time that there was a little unkindneas in the 
observation. I am glad to find, however, that it did not go so far as I had 
at first thought it was intended to go, because it came from a gentleman 
who, I believe, would not wilfully do injustice to any man, however much 
he might differ from him on questions of public policy. 

As regards the matter now before the convention, I find myself between 
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two' bitttf^ klt^rniiivet— in all kindd«is of Bpirit bie it sdid— 4>ut neverthe- 
letjy'l ambetweHn tiro bitter altentaftirea. 1 am rediieed tor the altemntiTe 
either 6f VOtinj^ for that which witl dejprive the common v^eisilth of able 
jad^ on' the one hand; or on the other, of voting td atrip them of theiir 
legitiuiaie power ^nd authority, for that which might be the tnathimenrof 
corriiptlbn and injury. I prefer the latter alternative to the formeri and I 
ehall give my vote accordingly. 
Mr. WooowAMi, of Luzerne, said. 

I beg leave to lay, that I did not make the observation which has been 
alladed to by the gentleman from the city of Philadelphia, (Mr: Scott] in 
any Bpirit of unkindness tow^de the city delegation. I merely stated a 
hctmm which I endeavored to draw an inference in relation to the^uee* 
tion ^ that time before the convention. Bejreind thit, I did not intend to 

E. Nor did I even in that, allude to the member Of that delegation who 
• jaat taken his seat, (Mr. Scott.) 

One of the gentlemen from the city of Philadelphia — whom t took 
oeeasion to compliment on his candor— stated, in the eouise of tome obaer- 
▼atiom which he submitted to the convention, that the hope of the party 
with whom he acted consisted in a belief that the people would be so 
mueh disgusted with these amendments, that they would reject them all. 
And it was to that remark that I alluded, not, as I have said, in any spirit 
of Qukindness, but only because it was made in the course of debate on 
due floor, and, having been so made, was to be regarded as a legitimate 
labject of comfnent by any gentleman who might be dispoeed to speak of 
it. 

It is a source of some gratification to me to find, Uiat my recollection in 
thiv particular is sustained by that of several gentlemen around me, who 
were present at the time. 1 assure the gentlemen from the city, one and 
all of them, that I did not allude to this observation for any purpose of 
reproach, but simply because it appeared to afford me an argument 
against the proposition then before the convention. 

Mr. Ckamdlbr, of PhiladMphia, rose and Inquired, does the gentleman 
fron- Luzerne allude to me, as the member of the city delegation, who 
made the observation alluded to ? 

Mr. Woodward. I do, sir. 

Mr. Chandler. I do not remember that lever made use of the words 
attribated to me, but I do know my feelings to be such as the language 
need: by the gentleman from Luzerne would imply. But I never, at any 
timeeinee the commenoement of the labors of this body, have indulged the 
thought that any vote of the conservative members would tend to disgust 
the. people. 

I have, however, entertained the hope that that which the gentleman 
from Luzerne and his party did, would be found to be so unpalatable to 
the pei^ile that they would not accept the amendments. 

I do- not desire that this amended constitution should be adopted by the 
people. Of my wishes and feelings in this partieular I have made no 
seefet I have taken my position fairly and openly against the principles 
and doetrines which have been introduced here. I have done so without 
fear-^' the conseqnenoes^ and witli a just coofidenoe in the verdiel of 
those' whaekHtelunre- the right^lo judge tue. Bit whilst I Imve been 
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thus opposed to most of the amendments, I certainly would not vote for 
any thing which I believed to be wrong ; and I do not believe that the 
people would accept any thing that was wrong. And I now» in my piece 
disclaim for myself and my colleagues, any intention of proposing or 
advocating any proposition for the purpose, or with the remotest view of 
disgusting the people with the amendments and thus securing the defeat 
of all of them. 

Mr. Woodward rose to say, that he had never intimated that here or 
elsewhere. 
Mr. Chadler resumed : 

I am anxious to set myself right in this matter, if not before the people 
themselves, at least before the representatives of the people here assembled 
—amongst the chief of whom I esteem the gentleman from Luzerne, (Mr* 
Woodward.) 1 should be sorry that he should take away with him any 
wrong impressions of my sentiments. 

My colleagne (Mr. Scott) has expressed precisely my own opinion. 
He never desired that the people should accept the amendments. Nor 
did I. But he, like myself, desires that the people should have a fair 
opportunity of saying whether they would accept them or noV— that they 
should not be put to them in a lump, so as to compel them to take the bad 
for the sake of something good. 

As to the proposition of the gentleman from Montgomery, (Mr. Steri- 
gere) I entertain the same opinion towards that, as has been expiessed by 
my colleague, (Mr. Scott,) 

I, for one, am opposed to almost eveiy amendment which has been 
introduced into the constitution, and when I have voted against them, I 
desire that the people should have an opportunity to do so likewise. I 
feel as sincre a regard for the best interesits of the people as any delegate 
oil this floor, and 1 can unite with the gentleman from Luzerne and others 
in their most fervent aspirations in that respect. 

I regard all their civil and political rights ; and I desire by all my votes 
here to give them an entire and perfect exercise of those rights.in all tlungs ; 
and, amongst others in relation to the amendments which we are about to 
submit to them, so that they nlay know what is good and accept it, and 
may know what is evil and avoid it. 

Mr. PoRTBR, of Northampton, said: 

The question immediately before the convention is on the motion of 
the gentleman from Franklin, (Mr. Dunlop.) The effect of his amend* 
ment, if I understand it, would be to prevent the re-appointment of the 
judges. 

1 did not distinctly hear the argument in favor of the original proposi- 
tion, but, from the little I did hear, I suppose it is intended to prevent the 
governor from finessing on the subject of appointments; or, in other 
words, to prevent a judge from resigning before his term of service is 
quite out, in order to get a new appointment for ten years, I am afraid 
that this might interfere with the republican doctrine of rotation in office—* 
which according to the coustiuction of the office-holders, means to go 
from one office into another; but which, according to the construction of 
the people, means out of office, and not in. If this latter is the intentioa 
of the amendment, I do not know that I should be in favor of it; because 
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after you have once pat a man into office, he is scarcely fit for any thing 
else and yon had better keep him there. But I do not want to pari with 
thii principle of rotation in office. I suppose Uie amendment of the gen- 
tleman from Franklin would prevent re-appointment. I will go for this 
principle, if you will give such a salary as will procure good judges, and 
enable them to lay up something for Uie future, or else to pension them 
off. 

I think the gentleman from Franklin had better modify his amend- 
ment to read something in this way. 

Mr. DuNLOFrose to inquire, whether the gentleman from Northampton, 
(Mr. Porter) was in joke or in earnest* 
Mr, Porter resumed. 

Funny gentlemen always suspect their neighbors. I was merely about 
to throw out some yiews for the consideration of the gentleman from 
Franklin. 

As to the proposition of the gentleman from Montgomery, (Mr.. Sterl- 
gere) I ^o not like it for this reason. If you have a president judge of 
3ie court of common pleas who is a competent man, and has acquired 
experience, you can not, according tp the terms of that proposition, make 
him judge of the supreme court. Now, I can not agree to this. But 
there is another point in which the proposition is objectionable. 

Mr. STBRioEftE asked leave to explain. 

The proposition which he had made, did not, he contended, go to prevent 
the appointment of the judges to any superiot station— either to the su- 
preme court, or any other place. 

Mr.r PoRTBR resumed. 

Let us see what the terms of the amendment are, and what is the con- 
struoiion which is most likely to be placed upon them. It says : 

** But no person appointed to any of said offices shall be re-appointed 
to the same office, or appointed to any other judicial office of. the same 
grade, during the period for which he was previously appointed and com- 
missioned." 

Now, continued Mr. P. I should like to know whether some difficulty 
might not arise about the word *' grade ?" Probably, my friend had bet- 
ter alter the phraseology a little ; although, under all the circumstances of 
the case, I think it would be better to leave the section in the form 
in which it now stands. I do not think it will be of much use 
to go into committee ol the whole. 

As to the amendment of the gentleman from Franklin, (Mi, Dunlop) 
I do not see how any gentleman can expect such a proposition to meet the 
the favor of this convention ; unless be will agree to modify it in the 
manner which I intimated a few minutes since — that is to say, to give the 
judges a very handsome salary out of which they may lay up sufficint for 
their future wants, or else, after their term of service has expired, to put 
them on half pay for life. 

I believe that the independence of a judge will measurably depend on 
Ike ehanuster of his mind. It may be affected in some degree by the ten- 
ure of Uie office, but of one thing I am certain, that it will not have a good 
effeet to ostracise your judges i^ the manner here proposed. I have, for 
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my pwn pwrt, freal ob|tctions to lb8ia| the sanriees of • jndft when once 
he bin beonsppoiAted lo the benbh. 1 dd not like thie teiiiterfora term 
of }reaiBf\wiUi a low salary, but I ahall like it ttiU lesai if after onec 
appbihiingl a mtti x4 the judicial office, you are to eut hiiil off from 
re-aj;>poiiiHD6Bi. 

The am^tldD^fent i6f the g^entledito froiii Montgofltief y, I repeal eeemi 
to me to be unnecessary, because it is based upon the presumption that 
iherbia to be conniyance' or finesse between the gOYcrnor and the judges. 

The question was then called for by Mr. Hlltstsft and tWenty^ttine dlhi^n 
risidig in their places'. 

And the question being taken, 
Shall the question be now put ? 

If was det^mined m the affirma^e; 

And Ihe motibn to amend the said motion wte disagre(ed to. 

The question was called for by Mr. Stbrioere and twenty-nine otheri 
risinfg'in th^ir places. 

And the quesiioh bein^tttken, 
Shai! the question be now put ? 

It was determined in t(ie affirmative. 
And on the question. 

Will the convention|agree to the said motion ? 

The yeas and nays weie required by Mr. Stesioerb and Mr. fiEioART, 
and' are as follow,' VIZ : 
YjtAB — ^Messn. Hiesler, Mann, Miller, Scott, Sellers, Sterigere, Woodward — ^7. 

Nats — Messrs. Agnew, Baklwm, Banks, Barclay, Bamitz, Qedford, Bell, Bigeknr, 
Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, ofl^failadelphia, Carey,. 
Chahdl^,' of Philadcilphia; Chaunee^, Ctepp, Claik6, of BeaVer, Cbik, of Dauqph^, 
Clarke, of Indianai^ GleAven||er, Cline, Coatiei, Cochran, Cox, Crain. Crawlbid,- Cram, 
Cmtain, Cunninghain, pnril, Darlmgion, Darrah, D^nny, Dkkey, Pickeiraon, IMlUngir, 
Don^gan, DonneU, Punlq>, Flenung, Forward, Foulkrod, Fiy, Fuller, Gamble, Gear* 
hart, (jrjQmore, Orene^ Hairis, Hastings, fiayhurst, Ua^s,' HelffensCein, Hcndeftidn, of 
Allegiitoi^,'nen(diBr«6ii, <^ Daup&ib; H^, Hopkinson, Hyde, Ingeraoll, Janks, Kcitn, 
Kennedy, Konigmacher, Krebs, Long, Lyons, Maclay, Magee, Martin, I^CahM, 
M'DeweU,^ M'Sheny, Mere^bt^, Merrill, M^rkiel| Montgomeiy, Myers, Oyeifieldf 
Pem^ypaekef; Porie^ of Ijancaster, Porter, of Northi^pton, Purviance, Ringart, Bead,' 
Rit«, iRittier, Rog^srs^ Royer, Russell, Seager," Schee^ Serrill, Sbellito, dniral, of 
Colwlnaj Smyth, of Cen^, Siliv^iy, Stickel, Siurdevant, Taggart, Thomas, Todd, 
VfeUetlWiAAnMi, White,' Yoiing— 105. 

So the hiotion was reiject^d. 

And on the question, 

Will ihe convention agree to the ainehdinents made in thet said fif& 
article! 

The yeiM and nays were required by Mr. Konigmacher and Mr. Rbx- 
GAirv,'8ttd are as (ullow, ?iz : 

YaAf-^MeSsML Agnew, Banks, Baiclay, Etamdol]ar, Rarnits, Bedford, Bigel^w* 
Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of Philadeh^da, . 
Butler, Carey, Clajpp, Clarke, of Beaver, Claik, of Daupbio, Clarlie, of Ihdfiaaii, 
CleitV^gelr; Crahi, CtaWlS^; Crnu)^ Cimimih, CiAnitiinjMiti, Curll, Darrah, DielMy, 
l)icki^^flbn;f]^lHAg^;Doiia^ Ddran, Rarir, Flemhi§^ Foulkhid, Fiy, Ful- 

ler, (kaO^' GtoathiBot, Gilmors, OieneU, Hastings^ Hsjbunrt, JHiiysy 3)el0evi|«ai«, i^ipii- . 
dersooi^f Alkfe^y,' Handenon, of Dauphin, Hipster, Hi^ Hyde, Ksim, Kannsdy, 
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Kfebs, Linj, Lyons, Magpae, Mann, Martin. M'Cahen, McDowell, Miller, Montgomery; 
MftM Of Hi: M, Pflffte, Ptarvianee, Raigtrt, Road^ RiU»r, Ritter. Rogers, Scheete, M> 
hti^ 8Mffil>«J5hoUtlo, Smitli. of Coluoibia, Smyth nf Centra, 8ni««ly, BtMigere, MJbi, 
6tard<muat» Tiigj^irt, Weiver, White, Woodvrard, Yoang<-^5« 

'^iTS— Mfssra. Haldwin, Bali, Chandler, of Philadelphia, Chamnoey, CUne, CoHii^ 

Oodhrin, Cops, Darlington, Denny, ForwarJ. Harrli, Hupkinaon. In^ersoU Jenka, 

Kni^avihsr Mikity. M'Sliorry, MeroJith, Merrill. Mcikol, Pemiypacker, Po ter, «f 

L-makstH ', Ptfrlor, of If orthannpton, Royer, Ruiscl, &$eagd.', Scott, Thomas, Todd, '. Waift^ 

UkX[k,ik!irg3tLaX, Pre (idem — S2. 

So the que:»tion was determined in the affirmative. 

And the amendoifnts m^de in the said aiticle were. agreed u^ afiet 
havinjg been. 

On motion of Mr. M*Sherrt, 

Amended by unanimous consent, by making the word ** coart,^ ia t\m 
fovrteeuth line of the second section, read 'f ci»urts." 

SIXTH ARTICLE* 

The following amendments made to thb article, were taken up, and 
read tlie third time : 

Skct. 1. Sheriffs and coroners shall, at the times and places of elec- 
tion of representatives, be chosen by the ciiizens of each rounty. Oas 
person shall be chosen tor eacii otiice, who shall be commissioned by the 
governor. They shall h<ild theii offices for three years, if they shall «i> 
long behave themselves well, and until a successor he duly qualified.,- bat 
no person shall he twice chosen or appointed sheriff in any term oifsix 
years. Vacancies in either of the said offices shall be tilled by am 
appointment, to be made by the governor, to continue until the mext 
general election, and until a successor shall be chosen and qualified 4t 
aforesaid. 

Sect. 2 The freemen of this common wealth shall be armed, orgaai- 
zckl and disciplined for its defence, wl>en and in such manner as may be 
directed by law. Those who conscientiously scruple to bear anna, 
shall not be compelled to do so, but shall pay an equivalent for personal 
Bervice. 

Skct. 3. ]Prothonotaries of the supreme court shall be appointed by 
the said court for the term of three years, if they so long behave then- 
selves well. Frothotiotaries and clerks of the several other courts, recor- 
ders of deeds, and registers of wills, shall at the times and places ofeie»> 
tion of renreseniatives, be elected by the qualiiSed electors of each cotfatjr, 
or the districts over which the jurisdiction of said court extends, and shidl 
be commissioned by tfie governor. They shall hold their offices far 
three years, if they shall so lon!r behave themselves well, and until Oa^ 
successors shall be duly qualified. The legislature shall provide by lav 
the number of persons in each county who shall htdd said offices, aaj 
hdw many and which of said offices shall be held by one person. Vaeaii« 
ctes in any of the said offi(;es shall be tilled by appointments to be madm 
by the governor, to continue until the next general election, and iintii sue- 
eessors sh'^ill be elected and qualified as aforesaid* 

SKor. 6* A. state treasnrer shall be elected aiintraHy, foy joint vole af 
bdttt 'braitches of the legislature. 
VOL. xin. 9 
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SBC|r« .7. Jasticps of the peace or aldermen shall be elected in the 
•everal wards, boroui^hs, and to wnshipsy at the time fif the election jef 
constables by the qualified voters ihereuf, in such number as shall be 
directed bylaw, and shall be commissioned by the governor lor a term of 
five years. But no township, ward or borough shall elect more than two 
justices of the peace or aldermen without the consent of a majority of the 
qualified electors within such tow< ship, waid or borough. 

Skct. 8. All ofiicers whose electuui or appointment is not provided 
for in this constitution, shall be electeJ or appointed as shall be directed 
by law. No person shall be appointed to any office within any county 
who shall not have been aciiizeii and an inhabitant ihetein one year neyt 
before his appointment, if ttie county hhall have been so long erected ; 
but if it shail not have beet; so long erected, then within the limits of the 
county or counties out of which it shall have been taken. No member 
of congress from this state, or any person hohling or exercising any oiii(!e 
or appiiintment of tius^t or proHt under the United 6>tate8, shall at the 
same litne hold oi exercise any office in this state, to whicli a salary is« 
or fees or perquisites are by law annexed ; and the legislature may by law 
declare what state ollices are incompatible. No member of the senate or 
of the house of lepresentaiives shall be appointed by ilie governor to any 
office duiing the term for which he shall liave been elected. 

Skct* U. All officers for a term of yeais «hall hold tlieir offices for 
the teims respectively specified, only on the condition that they so long 
behave them reives well ; ami shall be removed on conviction of misbeha- 
viour in office or of any infamous crime. 

Sect. 10. Any peismi who shall, after the adoption of the amend* 
ments proposed by this convention to the constiiuiion, fight a duel, or 
send a challenge fur thai purpose, or be aider or abettor in fighting a duel, 
shall be deprived of tt.e right of luilding any office of honor or profit in 
this state, and shall be punished other\vis<e in such manner as is, or may 
be prescribed by law ; but the executive may remit the said ofifence and 
all its disqualifications. 

Mr. Hii^sTER. of Lancaster, asked the unanimous consent of the con- 
vention, to move to amend the tenth section, by striking therefrom the 
words — ^^ after the adoption of the amendments proposed by this conven- 
tion to the constitution." .« • 

Mr. H. said, that there was no moaning to be attached to these words, 
they were superfluous, and had much better be stricken out. 

Mr. PoRTKR, of Nonhamdton, i^aid, that he would conincide with the 
gentleman, provided, he would move that the convention resolve itself 
into a committee of the whole. 

Objection being made to the introduction of the amendment, 

Mr. Stkriokrb moved that the convention resolve itself into a commit- 
tee of the whole, for the purpose of amending the tenth section thereof, by 
striking therefrom all after the words *■ section 10," and inserting in liea 
tliereof the foUowing, viz : 

Every person who shall fitjiht a duel, ot send a challenge for that por^ 
pose, or shall aid oi abet in fighting a duel, shall be disqualified from hol- 
ding any office of trust or piotit in this state, and shall silso be liable to be 
indicted and punished accotding to law ; but the governor may reiail 
such disqualification and punishment." 



PBNNSTLYANIA CONVENTION. 183& U 

Mr* S. mid, that he hal roteil against the section hoih in committat of 
Ihe whole and in the conTention, on the ground that he thought it an 
improper one. Wo were now on the third reading of the amendment8« 
and mu'^t therefore consider all the principles as settled. lie was oppo- 
sed t'l making any change, except h^ to matters of form. The language 
used, had heen borrowed from the constitution of another slate, which, 
perhaps, had heen made in great haste, and it required some little altera- 
tion. 

He agreed with the gentleman from Lancaster, (Mr. Hiester) in his 
remark that the words he proposed to have stricken out were unnecessary 
and superfluous. They ought to be struck from the section. If we looked 
farther into the section, we wou'd find the language there somewhat 
exceptionable. We found it laid down that no one, in any manner con- 
nected with a duel, shall hold any oifice of ** honor or profit in thiv 
state." 

Now, ho maintained that there are not in Pennsylvania, offices of 
honor, nor are there any honors of nobility conferred. Bui there are offi- 
ces of trust' both under the slate auJ general government; and if there 
was any exclusion at all to a m^m^s holding offi^;e, it wm to ^n office of 
prolit. The proposed change was to subsiituie tt'iUh for honor. His 
amendment embraced the language of t!te old constitution, relating to 
impeachments. The concluding sentence of the section, as it now stood, 
was in these words — *' but the executive may remit the said olTenco and 
all its disqualifications.*' 

He (Mr. 8.) confessed that he did not exacUy underi*tand this langtiage. 
The governor might remit the disqualification, but he could not remit the 
offence. 

Mr. S. asked for the reading of his amendment, so as to compare the 
language with that of the seciion. 

Mr. Read, of Susquehanna, asked for the previous question, and the 
<all was sustained. 

The question being, ** shall the main question be now put ?" 

It was decided in the affirmative. 
And the question bemg, 

** Will the convention agree to the amendments made in the sixth 
article !" 

Mr. Reioart asked for the yeas and nays, which were ordered. 

The question was then taken, and decided in the affirmative, as follow, 
▼iz: 

Yeas — ^Messrs. Agnew, fianks, Bamdollar, fiarnhz, Bedford, Bell, Bigelow, 
Bonham, Browm, oi' Lancaster, Brown, of Northampton, Brown, of Philadelphia, 
Butl.'r, Carey. Clapp, (-Urke, if Beaver, Clark, of Daufihin, Clirk, or Indiana, 
Cleavenger. CUne, eochran, Crawford. Cunningham, Cnrll. Darrah, Denny. Dickey, 
Dickerson, Dillinger, D.Hiagun, Donnell, Doran. Earle. Fleming, forward. Foulkrod, 
Fry. Fuller, GamUe, Gcarhart, Giirooro, Grcnell, Harris. Hastings, Huyhurst, Hayi^ 
Hel^nstein, Henderson, of Allegheny. Henderson, of Dauphin, Hiester, High, 
Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher. Krehs. Lyons, Magee, 
Maiin, Martin, M'Cahen, M4ii>weli, Merrill, Me kel. Miller, Montgomery, Myers, 
Nevin, Overfield, Payne, Purviance, Reigart, Kead. Ritcr, Ritter, Uogura, Jaeger, 
Scheetz, tSelleri, Shellito, Smith, of Columbia. Smyth, of i'entre, Sruveiy, Sfierigen^ 
6tickd, Sturilevaat, Taggart, Todd, Weaver, White, Woodward, Young -93. 
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Kat»— Measn. Baldwin, Chandler, of Philadelphia, Thaunccj, Coatea, C^pe^ 
CJMfit; Cram, < Guranun, Dariii^sUm^ Nopkinaoii; Loag, JMereAitfi, '■ l^ii^iMudlttv 
P^ftactoC Lancaatar, Porter <if MorHi4inpti«ii, Royar, R«aaeHi 8eott,rfeefnl«^^Vhiat' 
ma^r . Weidman, . Sei^geant, J*raideut — ^22. 

So-iheqiiefitiou was determined in the affirmative. 

8EVBNTU ARTICLE* 

The amendment made in the seventh article, was read a third time, «» 
foltoMrst viz : 

Skct. 4. The Ipgislature shall not invest nny corporate body or I mil* 
vidttal with the privilege of taking private propvrly lur public xrse, AVith- 
oiii requiring such corporation oi individuiil to make coinpf R^Mtion to the 
owners of said property, or give adequate security tliereiur, lyeftire such 
ptepeity shall be taken. 

And the question being, 

.** Will the committee agree to the said amendment ?" 

Mr, Meredith, of Philadelphia, explained some remarks which he hieid 
made, and whii-h had been niisconsirued by the gentleman from Luxerne, 
(Mr. Woodward) who had charged him (Mr. M.) and those who acted 
with him, with wishing to make the amendments as odious as possible, 
in order that they might disgust the people. lie would say in reply, that 
they might have been mure justly chaiged with voting too cohstat^ly 
agamst amendments. 

Mr. Woodward, said : 

1 will a second time explain. Some days since a gentleman from the 
city of Philadelphia, (Mr. Chandler) declaied, if I understood him cor« 
rectly, that the reliance of the party with whirh he acted, was on the 
hope that the people would be so disgusted with the amendments of this 
convention, as to reject tliem. 

Yesterday, a colleague of that gentleman, (Mr Scott) introduced a pro- 
position to this body, and f, in speaking to that proposition, made ailu* 
sion to the oUier gejitleman from the city, (Mr. Ctiaiidler) and remarked 
that the hope on which he had said his party relied, wa» a forlorn hope f 
but, at the same time, that if it even had been the design of any one to 
bring forward a measure by which to disgust the people of Pennsylvania! 
the wisdom of the city delegation could not have designed any thing more 
effectual for that purpose, titan the very pioposiiion then under considera- 
tion. But 1 expressly acquitted the author of that proposition, of any 
•uch design. 1 sp. ke hyputhetically. .^ 

Once for all I will say, that 1 never inlcni>led to intimate, because I 
never suspected, that any delegate irom the city of Philadelphia, or else* 
where^ would so far forget what was due U> his own i haiacier, as to pro« 
pose to insert in the iutidainenial law of tiie land any provision, calcula* 
ted to disgust the people of this commonwealth. 1 alluded merely to-the 
express iun oi the nope to which the gentleman from the city of PhiladeU 
phia, (Mr. Chandler; adinii ted that he and his party were reduced; in 
relation to the whole subject of constitutmnal reform, and which hope» 
I'wmit on to say, if realized at all, could only be realized by some such 
metisur^ as ^as then propiised. I am sorry that my words (gave any 
oSence, for tli^y were uoi intended to do so. 



PENNSYLVANIA CONVENTION, 1888. U 

llr4 MmsDiTiC* I do not wish the fl^ntleman from Luzerne, (Wh 
Wflml«M»il) to eiippose thnt I have taken any offence. I have no idem 
•f that kind. But I thought that what I had said on a fofmer occaetoliy 
' had uoi been altogether understood. 

Mr. Scott said. The explanation given by the gentleman from 
Luzerne, (Mr. Woodward) half an hour ago, was perfectly satis- 
factory. 

1 rise now merely for the purpose of making a single remark as to the 
amendment introduced here yesterday by myself; I mean that, as to sub- 
mittinsf the amend tneiits separately and a^iart. I want to call the recollec- 
tion of the gentleman from Ltizerne to the fact, that that idea, although 
not borrowed from, followed closely upon the action of this bodv ou the 
tenth article. The convention have det-lared, in the tenth article, tli^t 
when the legislature shall proi>08e more than one amendment^ they sInU 
be submitted in such manner and form, that the people m:iy vote' sepa- 
rately and distinctly upon them. So that if my proposition^ ye.sterday, 
could even hypothetically have the efTecl of distrusting the people, flake 
occasion to say, that the example was set by the action of the majority 
of the conveniitm on the tenth ariiclo. 

And the question on the final passage of the said amendment was then 
taken. 

And on the question, 
Will jtlie convention agree to the 3aid amendment ? 

The yeas and nays were required by Mr. M*Cahbn, and Mr. Darehich 

TON, and are as ftd low, viz : 

Ybas — Messrs. Agnew. Banks, BamdoUar. BarnitK, Bedford. BkII. Bigf Viw^ Bqn* 
Imhb, Bcowq, of Lancaster. Brown, of Nort|)ampton, Bcown, of Philaddpibia,: fiqitsr, 
Osiey. Clapp. Clarko, of Beaver. Clark, of Dauphin, Clarke, of Indiana, CIcanwiBtri 
Cline, (.^oates, Crain, ('rawfoid. Cnim, Cuminin. Cunningham, CurU, Uarlington, P^r- 
rah,. Denny, Dickey, Dickermn, Dillinger. Uonican. Donnell Doran, Earle, Fleminf, 
FoiwanI, PonOorod, Fry. FuUer, Gamble, Gearbart, Gilmore, Grcnell, Hastings. H|^« 
hunt, Haya, Helffenstein, Henderson, of Allegheny, Hendenon, of Dauphin, Hiss- 
ter. High, Hyde, Ingersoll, Jenks, Keim, Kennedy, Konigmacher, Krebs» Long. Lyons, 
Magee, Mann, Martin, M*Cahen, M'UoweU. M'Sberry, Meredith. MerriU, Moloslk 
Miner, Montgomcfy, Myers, Nevin. Overfidd, Pajrne, Porter, of I^mcastei; Pinter, 
of Northampton, Purviance, Reigart Rial, Riter. Ritter, Rogira, Royer. RjpawU, 
8eager, Scheetz, Sellers, S^errill, Shellito, Smith, of Columbia, Smyth, of <^ntre, 
Snively, Sterigere, Stickel, tttunltvunt, Taggart, Thomas, Todd, Weaver, Whilr, 
Woodward, Young— lu6. 

Nava-^MesBra. Baklwin, ThamYlpr, nf Philadelphia, Chatincoy, Coehiaa, Gope^ 
Harris, Hopkinson, Pennypacker, Weidman, Sergeant Jhtiident'^lO, 

So the ameiidineiit was passetl. 

The amendment in th^ tenth article of tlie constkatioQ» weretthenjread 
m thiid time, in the words followiug« viz : 

ARTICLE TEN. 

Any amendment or amendments to this constitution may be propoeM 
in the senate or house of representatives, and if the same shall be agreed 
to by a majority of the members elected to each houtfe, such proposed 
amendment or amendments shall, be entered on their journalsy with iho 
jeas mnd nayi taken thereon, and the secretary of the commouweaith 



M PROCEEDINGS AND DEBATES. 

•ball cause the same to be published three months before the next elee* 
tlon* In ai least one newspaper in every county in which a newspaper 
ahall he published ;. and if in the legislature next afterwards chofen, such 
proposed amendment or amendments shall be agreed to by a majority of 
the members elected to each house, the secretary of the commonwealth 
shall can|se the same again to be published in manner aforesaid, and such 
proposed amendment or aniendnicuis shall be submitted to the people in 
such manner and at such time, at least three months after being so agreed 
to by the two houses, as the legislatuie shall prescribe ; and if the people 
•hall approve and ratify such amendment or amendments by a mnjority 
of the qualiOed voters of this slate voting thereon, such amendment or 
amendments shall become a part of the constitution, but no amendment 
or amendments shall he submitted to the people oftener than once in five 
years : Provided, That if more than cme amendment be submitted, they 
nhall be submitted in such manner and form, that the people may vot9 
for or against each amendment separately and distincUy* 

And on the question, 

Will the convention agree to the said amendment? 

The yeas and nays were required by Mr. Curll, and Mr. Crawford^ 
tnd are as follow, viz : 

Teas — Messrs. Agnew. Banks, Daiflay, Darndollar. Bami z Bedlbnl, Bell, Brn- 
ham. Brown, of Lancaster. Broi^n, of Northnmpton, Brown, of Philadelphia, Butler^ 
CbamlieiB, Clapp. t:lark, of Dauphin, Clarke of Indiana, Cleavingi r. CKuo, Cochran^ 
Coi. Crain, Crawford. Crum, Cummin. Curl!. Darrab, U ck- r*on, Dillinger. Dr>nngan| 
J)onneU, Doran, Dunino, Fleming. Foulkrod, Fry. Fuller, G mble, Gearhart G Imcrc^ 
Grenell, Harris. Hastings, Hayhurst, Henderson, of Dauphin. Hiester, High, Ht>p» 
kinaon, Hyde. IngersoII, Keim, Kennedy, KoniQmAcher, Krebs, Long. Lyons, Magee, 
Mann, M'Cahen. M'D.mcU, M*tf berry, Merrill, Meikel. Miller. Myers, !SVun, Over* 
fidd, Payne. Porter, of Lancaster, Purviance. Rend, Bitter, Rogers, Russell ^'cbeed^ 
Sdlers, ^heOito, b'mith, of Columbia, hmyth, of Centre, Snively, Sterigeie, bticke^ 
8tiifdevant.T.<ggiiri, TimW, Weaver, Woodward. Young — 87. 

Nats — Messrs. Baldwin, Cany, Cbandlrr, of PI iladrli his, Chauncry, Clarke, of 
Beaver. Coates, Copf>, Cnnninst am, Darlington, Denny, Dickey, Earie, F. rrelly, For* 
ward, Henderson, of Allegheny. Maclay, Merrdith, \iontgoroeiy, P<nry packer, Rei- 
gait, Royer, 8*ieger, Scott, l^errill, Thomas, Weidman, Ib'ergeant, President — 27. 

80 the question was determined in the affimative. 

A motion was made by Mr. Rkioart, 

That the rule for goin^ into committee of the Mhole, be in this caM 
dispensed with, and that the convention proceed to the second reading and 
eonsideration of the report of the comniit:ee appointed to prepare and 
report a schedule to the amended constitution. 

The said motion being under con8id<'raiion» 

A motion was made by Mr. Murkdith, 

That the the convention do now adjourn. 

' Which was agreed to. 

And the convention adjoamed until half past three o^clock this aftei^ 

DOOIU 
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FRIDAY AFTERNOON, February 16, 1838. 

Mr. CociiR\x, of Lancaster, moved tliat the convention proceed to the 
•eeoni reading and cons ide ration of the resohition attached to the reporl 
of the eom nittee to engross the ameiidments fir the question of their final 
passafTf), whicii w.is made on yesterday, and which is as follows, viz:— - 

netohrd^ That thr) nam ^ of th3 Pr^sUent and Secratary of the con^ent'on shall b* 
cndoraoJ, eash in hi) oi¥n proper ban J-writinj, oa each oftho skins, with their certifi- 
cates as eviJence of the same. 

The motion being agteed to, the resolution was considered and adoptedt 

SCHEDULE. 

The convention proceeded in the consideration of the fullowing motion 
raboiitted by Mr. Kkigart, of Lancaster : 

**That the rule for going into committee of the whole be in thi<9 case 
dispim^ed with, a'ld tii it ths c.Mvetitio:i pr.) *eed to the se^mnd reading and 
consideration of the report of tlie committee appointed to prepare and 
report a schedr.le to the amended constitution. 

Mr. Bkll considered it important that this motion should prevail, and 
that the report should he at once considered. The object, he presumedt 
was to adopt the report promptly. 

Mr. Rkigakt asked for the yeas and nays on this question, and they 
were ordered. ' 

The question was then taken, and the motion (requiring a majority of 
two*third!4) wa^ decided in the negative, as follows, viz :— 

Tsiin— Messrs. Banks, Bamdollar, Bedford, Bigelow, Bonham , Brown, of NortSamp- 
toa, Clapp Cbivinsfsr, Crain. Oum, Cummin. (>urll, Darrah, Dickerson Diilinger, 
IXmnoU, Flemtn'^. FouIkroJ, Fuler, Gamble. Gearhart, Gilmore. Grenel, Harris, 
Hastin^^ Hiyhurst, Hiester, Hi::;'.!. Hrdo, IngorsoH. Keim. Kennedy, Krebs. Lyons, 
Majee, Minn, MCihen, M'Dj.val, M^kcl, Myers, Overfisld. Tayne, Porter, of 
Lancaster. R3i<;irt, R'ltor Ritter. R)g?r;, Royer, Sas^pr. Schcetz. tellers, 8hellito, K^myth, 
sfCentre. Stickcl, I'homas, TodJ, Weave--, White, WooJwarJ— 59. 

Nws — Msjwj. Aqracw, B.ildwin Bell, Chandler, of Philade'phia, Chauncey, Clarke, 
of Beaver. Clirk of Dauphin. Clarks of Indiana. Cochran, Cope, Cox, Darlingfton, 
Denny, Dickey, Djrm, Hays. HeaJsrson. of AUe^ha ly. Henderson, of Dauphin, 
Hopkinson, Je iks, Konit^michsr. Long, M*Sherry, Meredith. Merrill. Montgomery, 
Pennypacker, Purvi-m.e. Rui ell. Scott S3rri I. Ssrgaant, Preaideai — 32. 
So the question was determined in the negaive. 

The convention then resolved itself into a committee of the whole, 
Mr. MisuRiLL of Union in the chair, on the report of the com nitteo 
appointed Ui prepare and report a schedule to the amendt*d constituticm. 

The first section of the said report being under consideration, as foi* 
lows, viz: 

First — Alllaws of this commonwealth in f«irce at the time when tlie 
paid alterations andammdmenv) to the said constitution shall take effdctt 
and not inconsistent therewith, and all rightSy actions, claim* and 
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•ovtraets, as well of indivMuals as of bodies corporate, shall continue as 
if said alterations and amendments had not been made.'* 

Mr. Woodward, of Luzerne, said he found tliat there had been 
imitied one important word. He would theiefore move to amend 
Ae section, by inserting after the word «* actions," in the third line^ iho 
word '* prosecutions." 

The question being put, the amendment was agreed to. 

The section, as amended was then agreed to. 

The second section was then read as follows, viz :— > 

Second— The alteiations and amendments in the said constitptKiii«haU 
fefke effect from the first day of January » eighteen hundred and ^njr- 



No amendment being proposed, this section was agreed lo. 

Third— The clai3e<, srciio.is anJ articles of the s.iUl eonsti- 
lotion which remain unaltered^ shiiR continue to be construeJ and iiaTO 
•fleet as il'the i^aid constitution had not been amended. 

Aa:feed to. 

Fnrtfi— Pt^ fir3i9ir.il asnn'^ly w'lic'i s'nll conveai in Dpcem- 
hetf eighteen hundred and thirty-eight, shall continue its . session . 99 
Iwretofore, notwithstanding the provision in the eleventh section of, the 
first article, and shall at all times be regarded .as tiie first gener^il as^en^- 
Djr under the amended constitution. . 

jkgreed to. 

IPifth-— The governor who shall be elected in October, eifrhtven 
lo^ndred and thirty-eight, shall l>e itiaii^ii rated on the third Tuesday in 
January, eighteen hundred and thirty-nine, to which time thchpns^eM 
executive term is hereby extended. 

Mr. Porter, of Northampttm, moved to nmend the fifth 8ection,(ii4 the 
•iKond lii^e, by striking iherefrom the word >*• January." and insertinir in 
lev thereof the word ** December:;" ami by strikintr from the thtmi-ltna 
iwreof'the word "nine," and iusertiug in lieu thereof the w©id ^•eighl^^'' 

Ik by striking therefrom all after the word *'nine,^* in the thitd l*ne. 

Ittr. Woodward, of Luzerne, said ihat the effect of the amemhiK^^^ 
fed by the gentleman from Northampton, (Mr. Porter) would i^l» 
0i^'ix few weeks io the term of the new governor, and which the €<Kn« 
iMtti^ had added to the idd term of liie js^overnor. The people wouU 
■01 kfiAw what amendments were adopted till the meeting ofthe legiBkn^ 
tH^'onthe first Monday of Oeceml^er next. The- legislmuro woot^ 
CGwivene under the old constitution, and the new constitution woi:l()^go 
Into effeet on the first day of January, 1839. 

We should thus have a erovemor in office under a constitution tl^ti 
dknes not go inta operation for neatly two months after he has become 
d&tef magistrate of the commonwealth. He having been sworn tqj>ra- 
i fw llie okl constitution, must be inaugurated under the new. 

Mr.PoFSTER said, that his object was to direct the legislaturi? to meet 
U'iikt usual time, as if there had been no amendments made to^ the con- 
ititttibn. He had supposed it would be as Well to let matters f(o oq af 
~~^ ' ontil: the new cdnstUution shonld bare gone into effect. Whfen bii 
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ezorUency the present governor of Pennsylvania was elected, it 
UQcleniiooil that he was to hold his office until the Ist of January* 1839. 
He had neither part nor lot in placing the chief magistrate where he now 
was— for he did not vote for him — nor did he mean to lend his aid to 
continue him in the liigh station which he at present filled, yot, as he 
had hefdre remarked, that per8onafi[e Wiis elected till 1838. If he shoodi 
he elected in Octoher next, he would expect to serve till 1812. When 
the legislature meet, thev must have a governor, and they would prefer 
to have one who was elected by the voice of the people, rather than one 
who was rot. If the present governor had answered the expectations df 
(he people, they would request him to serve them longer. But, on tha 
contrary, if he had disappointed them, they would not bestow their vot^ 
upon him. 

Mr. Cox, of Somerset observed that he was quite indifferent; wheiHer 
the amendment of the gentleman from NorUiampton, (Mr. Porter) 
went i(ito operation or not. In his opini'm the present chief magistrate 
of the commonwealth was an able and effitsient officer, ant he believed 
that the people would intimate as much in October next by re-electing 
him. 

Mr. Banks, of Mifflin could not pretend to say whether the amend* 
ment would be advantageous to one party or the other, or whether either 
would agrt^e to its ad ipdon. With re<(ard to what had fallen from; the 
gentleman from Northampt():i, (Mr. Porter) as to the period when ^ 
newly elected govermir should coinmencd the duties of his office, he 
would int^ely say that the committee were unanim his in making no dif- 
ference between the old and the new constttion in that respect. 

li*\\e question being tak(?n on Mr. Port£ii*s amendment, it was nega^ 
tiled. 

AAd the fifth section was agreed to. 

The BiYih senlion of the said report being under considerattppr ijA the 
•wnarjAH as follow, viz : 

^'SrX'h-^The c.>;n<nissions of the j ndgss of the supreme ceuit 
•now in commission, shall not be affected by the sectmd seotioa lef she 
fifth article of the amended constitution ; their sueeessors shall :hokl 
according to the tenure therein prescribed." 

Mf. WOODWARD, of Luzerne, moved to amend the section by etriHing 
therefrom all after number *'six,'* and inserting in lieu thereof the- wof4l 
es fiiHow, viz : 

«*^ Within three months from and after the third Tuesday of Jan oarj 
next, the governor shall, by and with the advice and consent of the senate, 
re-appoint on i3 of the then existing judges of the supreme court for thu 
term of three year^, one of them for the term of six years, one oftheqi 
for the term of nine years, one of them for the term of twelve ye^in, fiid 
one of them for the term of fifteen years.'* 

Mr* PoRTBR moved to amend the report by striking oqt ^It after** fh^** 
in the second line, to the word **constitiUiou" in UuQ. three. 

The Chair said the motion was not in order. 

Mr. PoRTisR then modified his motion so as tp strike oat nfth? 99liBp4* 
oen^froai the word «* shall" in the second line to *' of" in Kne three, wbA- 
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insert ** recommission ;** and in the fourth line strike out all after 
"years.** 

Mr. Woodward said, thatbefure the question was tnken« he wished to 
say a few words in relation to tiie fi[overnor and senate conjointly exer- 
oisinjVie po *'er of appmntment. Th ii was a matter which had been set- 
tled, and could nit now he changed. If, afier the new constitution should 
have gone into effect, the governor and senate were to re-appoint the 
snpteme court judges for tifteen years, and they should all live to go out at 
once, the supreme court bench would then be entirely revolutionized* 
All of thern wcmld pri»bahly be driven from the bench in order to mako 
way for the introduction of new judges — men. perhaps, who had had no 
experience. He was opposed to any ami eveiy proposition the object 
of which was to turn all the judsfes out at the same time ; and also, to 
every arrangement which went U give to one governor the appointment 
of five judges at once. Circumstances might throw such poweriuto his 
hands, but it should not be given by constitutional provision. 

That is a contingency against which no legislation can guard ; but 1 
am altogether opposed to placing in the constitution, or in the schedule, 
a provision which will necessarily, at a certain period, throw into the 
hands of the governor the appointment of so many officers. It is better to 
distribute them along a series of years— allowing them to be in for a series 
of years — so that we shall always have expeiience in the incumbents, 
and the governor will not have the appointment of five judges at one 
time. 

The plan {proposed by the minority of the committee is, that the pre* 
sent judges of the supreme court, whom it might seem hard to turn oot 
at once, shall be re-appoinie<l ; that one shall be reappointed for the 
period of three yenrs — one for the period of six yoars — one for the period 
of nine years — otie for the period of twelve years — and one for llio 
period of fifteen years. Yoi. will then have got five judges upon the 
bench — the same men who are now there. 'J'he commission of one of 
them must expire every three years — ^so that one commission will expire 
in the term of one governor, and, u'lless death interferes, one governor 
will have the appointment of only one of the jtidges of the supreme court* 
You will also avoid the evils which must inevitably arise from the entire 
change of all the judges at one time. 

Another feature of the report of the minority is, that it leaves to the 
governor and senate the assiiinment of the difl'er^ni periods to the differ* 
ent judges. The governor has an opportunity of discriminating, which 
this convention does not, and can not possess. If we should now go on 
to piovide that a particidctr judge should go out at the end of three years 
from the adoption of this constitution, and another at the end of threo 
years, death may remove them before this principle can go into operation. 
He, therefore, thought it would be better to leave this matter to be dis|>o» 
•ed of t>y the governor and the senate, and to allow them to arrange th^ 
then existing judges of the supreme court, through their several succes* 
five periods, precisely in such mannei as they, in view of all the circum- 
staneesy may think best and most advisable. 

These ate briefly the reasons which have influenced the minority in 
die repoit they have made, and which influenced my own mind against 
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flie adoption of the amendmoni of the gentleman from Northamplon» (Ur* 
Porter.) 

Mr. PbRTBR, of Nortltampton, said : 

. I eonfesa tliat the inclination of my own mind, wouSd be to give to the 
preaent judges of tlie supreme court, the lenure for which they were in 
the first instance r^immistfioned. I know not how far the principles of 
Iboae genUemen who are »o keen for reform may carry them ; but, for 
mj own part, I feel a great repugnance to violate the understanding— to 
saj the least of it — which subsisted al the time the present judges were 
commisHioned. It is to be borne in mind itiat, at the time they came on 
to the bench, they either quiued inferior judicial stations, or at all events 
a handsome practice at the bar, in order that they might take llie stations 
which they now occupy. At the tune they enteted upon the duties of 
these stations, it was with the unden^tanding, agreeably to the constitution 
and the laws of the coiumonwealth, that Uiev were to hold their commis* 
tious so hing as they liehaved well. I do not appiehend, however, from 
what I have seen of the temper and disposition of this convention — and 
inasmuch as the judicial term ha^.becn reduced down to fifteen years for 
the judges of the supreme court — 1 do not, Isay, apprehend that the pro* 
position to retain those judges in their stations for the term for which they 
were originally commissioned, will meet with tlve favor of a majority 
hiere. Euiertaiuiug Uiis belief, I think that we ought to come to the nearest 
step which will bear any thing like a resemblance to justice in relation lo 
them. 

How does the matter now stand ? You have agreed to alter the con* 
stitution of the commonwealth in such a manner, as that the judges of tho 
supreme court shall hold their oHices for the term of firteen years only« 
if they shall 80 long behave tliemnelves well. I think that the present 
ineumheiits are entitled to retain their stations to the extent of the new 
tenure thus created — thai they are ehtided to do so by every principle of 
honor and public faith. 1 have a mgard for the condition on which they 
originally received their commissions ; and if 1 can not secure the fulfil* 
ment of that, I will at least appeal to the magnanimity of a majority of 
this convention to say, whether the present incuu) bents are not entitled 
to the benefit of the extension of their terms to the utmost limit to which 
the judges of the supreme court aie to be entitled for the time to come to 
Md tlieir seats on the bench ? 

The gentleman from Luzerne, (Mr. Woodward) has expressed hts 
apprehensicms vls to the consequences which might result, if these judges 
were all to Ite changed at one time. And 1 must here he permitted to call 
the noiicd of the convention to the singular phraseology of the minority 
report. It says : 

** Within three months from and after the third Tuesday of January 
next, the governor shall, by and with the advice and consent of the 
senate, re-appoint one of the then ( xisting judges of the supreme court for 
the term of three years ; one of them for the term of six years ; one of 
them for the teitn of nine years ; one ol them for the term ol twelve years; 
and one of them for the term of fifteen years." 

Mow, continued Mr. P., the governor may say, I appoint the chief 
justice for three years. No, saya the senate. I appoint another jujiga 



4K) PROCEEDINGS AND DEBATE&U ; 

for six years, says the governor. . The senate Rays, no ;- wewillhf|Teil%6 
chief justice for fifteen 3*ears, ant! you shall appoint one of the;Ollier 
judges for three years. Suppose that both the s;overnor and Uie senate 
remain firm in their resohition. How is the difficulty to be settled? I 
(eel disposed, as regards the present judges, to leave out all this matter of 
discrimination, to lot them all remain where they are for fifteen 
years. 

Suppose, for instance, that the governor comniiissions the chief justice 
for three years, and the :«en:ite says no. The governor commisstons ona 
judge for three years — another for nine years — another for twelve years 
—and another for fifteen years. The senate agree as to one, and disa- 
gree as ttf all the others. How are you going to getout of this dtfiienlty t 
And why require the action or assent of the senate on a matter which this 
convention is competent to settle in relation to the continuance of the judges ? 
Here, then, is a diflicuUy, which, to my mind, is insurmountabie; and 
I will thank the gentleman from Luzerne, (Mr. Woodward) or any other 
•member of the convention, to g^t us out of the difiiculty if it is possible to 
<do so. 

What is the next argument ? The gentleman from Luzerne, says that 
' the appointment for fifteen years would operate so as to let all the judges 
go out at once. I should like to ki:ow how many of the existing judges 
have been in <»flice for fifteen years, and whether it is likely they will idl 
go out together at the end of fifteen years. 1 apprehend it is not ; and 
that, in the course of nature they will go out at inteivals, and their places 
•can then be supplied. But if the argument is good in one instance, it ta 
also good in another. If the judges are to be turned out neck and lieels, 
when the term of theif c<>nimission expires, what odds does ii make 
whether they go out at intervals or all together ? For myself, I do not 
believe that, excepting in times of high political excitement, there would 
be **one fell swoop" madeof your judges. Although I fear, and always 
have feared, for the effect of political excitement on the appoinimenls ^f 
your term judges, but that fear do'S not pervade my mind to so grealan 
extent as to induce me to believe that all the judges of the supreme' coQirt 
will be turned out at on«^e. They will consist, no dimbt. of men of dif* 
Cerent political parties — for a man must be a very consistent politician ki 
these times who goes straight fur fifteen year^^. 1 have seen strange 
things in my day. I have seen many men, wht, in former yeais werfe 
considered orthodox, and who are now declared to be heterodox ; atfd 
some men who were thought heterodox then, are declared to be ovtho« 
dox now. But the main objection I have to urge, is, tliat at tbatiiM 
you commissioned the gentlemen who now fill thesu stations, they undot- 
•tood — the government understo<Hi, and the people under.'ttooJ, thatjthoy 
were to have the benefit of the term for which they were appointed; aad 
as you have altered the. term, and they have been guilty of no ofik^ial 
misconduct, they ought to be entitled to re nain in their stations. di,iriilg 
the etitire term on which you have now fixed — that is to say, filteeii 
years. I dislike this way of getting rid of men who have been guilty, i^ 
110 fatilt. Does it comport with the stability of your judicial decisiQnsr-r 
does it comport wtth the stability of your republican iustitutions,, Mt^ yi^yyur 
judges should be put outof office without having com n^itted any faidt,i^nd 
merely for the purpose of giving effect to the view^ of reform ih4i,|^ 
aowHsnteitained. 
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Tii^bMit to the good sense of this convention, whether It rs proper at 
right.thjit these judges who have been guiliy of no offence — men who are 
utiimpeached, audf tor aught I know, unimpeachahle, should be turned 
out iS^ek and heels, after having served ihe public faithfully for many 
y6iit)P«iand turned out. too, without even the form of a trial. 

'Mr. PoRW AUD, of Allegheny, said : 

I am etrmtglj opposed to the report of the minority of the committee^ 
add for re^isons which to my mind are perfectly sntisfactoiy. 

'lu the first place, there is no provision made for the chief justice. Is 
it intended that within three months after the third Tuesday in January,, 
the chief justice may be supers^eded by one of his associates ? Is this 
thfe intention ? This point is met by saying that the chief justice may 
be Te-appointed. But look at the naked proposition ! What is it ? Yoti 
have tlie judges of your supreuie court, hve rivals for the favor of the. 
governor all at once. Would such a scene be creditable to this great 
comtnon wealth — would it be ci editable to the supreme court — would it 
be creditable to the executive government, that five of your highest judges 
•h6uid be all at once at the feet of the governor suing for preference t 
What must be the feelings of the supreme magistrate in such a state of . 
things? What is he to do without giving offence ? Here five persons 
aie brought bel(»re him, and he is compelled to take his election between 
tJism. Will you impose upon your chit^f magistrate so invidious an 
ofiee? And the senate too 1 What will be its situation ? IJcre you 
have your judges going before the governor with all their pressing impor* 
tuiiityy suing for preference, all at ttie same time, and entreating the sen- 
ate of the commimwealth for their favoi. Thus you have them before 
the executive and the senate in a position which is disreputable to the 
state. 

-Butt sir, this is not all. What must be the feelings engendered among 
these men, who are thus, by the action of this convention, to be made of 
nseessity, rivals for office ? Do you imagine that this competition which 
you are about to fasten upon them, will produce nothing like a feeling of 
ritalry ? Do you imagine that there will be no fear, no jealousy, no 
heart burnings among them ? 

•What will be the condition of the supreme court ? It will be one of 
discord, of mutual distrust, and mutual resentment. Tliink you that the 
man who is successful, and gains oHice for fifteen years, will ever find 
his bretliren reconciled to him while he remains upon the bench ? Will 
there be no question among them which is the most worthy ? Will the 
judge who is put aside, deem himself less worthy than the other ? Will his 
frieiitis tiiink that he is so I iSir, there will be distrust ; and that har"> 
mony which is requisite to the dignity of the bench, and the administra<* 
tionuf justice, will be banished. 

The eondition of the inferior courts is a different thing. There are no 
competitors, maue so by your provision. And where is the reason for 
this t KecoUect that we are making this restriction and imposing this 
duty on the governor, and this necessity upon the judges. And why are 
vr6 doiag so t Why not say at once that this man shall hold his office 
for the term of fifteen years— another for the term of twelve — another for 
the'lerin of nine — another for the term of six, and another tor the term of 
thitel Is their jod.eial reputation any secret here ? Are their fieiRronal 
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claims any secret here ? Are they not known to us welt ! Why then 
should we not fix ourselves the terms for which they are to be retained T 
Why throw this task upon the governor ? Why upon the senate ? Why 
produee difficulty among the members of the senate ? Why should there 
be this rivalry ? Why this supposition of fiiul dealing? Tlieie is no 
Bpniogy for it ; there can he none. Let us then take the task upon our* 
■elves, and thus prevent that discord which must aiif»e in the coort, and 
which nevei will be healed ? Let me tell gentleman that, by adopting th« 
course to which we are here invited, we are doing a great prpjudiee to 
the senators before the supreme court — that we are injuring the foitntatns 
of justice, that wp are throwing every thing into confusion, and prodiicing 
heart burnings and enmities — marking the man, graduating the roa.i, say* 
tng who is the most worthy, and who is not so. And to what end is all 
this ? May not you exercise thi& power as well as the governor I May 
not you exercise it as well as the senate ? Is ii true that these judges art 
betterknown to the senate than to us ? Dispose of them as you will; 
but do not cast this invidious office upon others. I can see no excuse for 
refraining from this work, if wc adopt such an amendment at all. If yoo 
go thus far, g:) to the end. iMark your men first rate — mark them second 
rate— mark them third rate — mark them fourth rate— or else go to iho 
date of their commission. 

Is there any danger in permitting these men to hold their offices ? Are 
we blind T Do we profess a tot:U ignorance of their capacity— a total 
ignorance of their fitness for offii^e ? I ask gendemen, are they acting 
upon the ground of principle ? If so, why will you put one man outf. 
and another man in ? Where is the difference ? How will you make il 
out? Why will you make any difierence between them ? If they are 
equal, why not make it a tottery ? Why not let them cast lots, and sec 
who shall be fortunate, and who shall not? Turn the wheel of fortunCi 
and t'-ike the uppermost. But why is it that you are thus going to dis« 
tinguish between them, and to say t!iat one shall go out at one time, and 
another at another ? Sir, thin stamU on no principle, but somo dream of 
expediency, some imaginable policy which points to this course as the 
proper one. There is n<» principlu in it — none at all. How is the fact 
in relation to these judges ? Why will you disturb this court unless you 
give a reason for it ? Is there a lawyer widiiu the sound of my voice who 
is ignorant of the charactei of the judges of the supreme court ? If tliey 
are worthy and competent men, age and death will do the work fast 
enough. It is to them you may look to graduate the scale. 

If they were worthy men, why, he would ask, should we not let them 
remain in offi.;e for fit'teeii year^. or turn them all o.u at once ? He was 
opposed to the principle of gra lu ition. Lit all go out at once, if found 
unworthy. If the jud^/es were hoiiesi, ui^riiriit an 1 honorable men, why 
should they not beallovted to hold their offices for fifteen years ? If they 
were honorable aid worthy a'ld creditable to the court, why should they 
not be allowed to reniiiui ? VVould you hreake in upju the Ciimforts of 
those aged men. long rjmive.l from the arena of vouug and ambitious 
lawyers, and now in the decline of life, verging upon the vale of yeirs t 
You have come on them with this torture, with ttiQie invidious distiius- 
lions, to bear them d;)wn to the </ri>unil. Tiiey, who are alniosl penny* 
very poor— who expected to hold their offices so long as thdy were 



PENNSYLVANIA CONVENTION* 1838. 81 

dompetent to perform their dmies now without saying that they are unfit 
—without charging them with any tatilis — ^be told that they must go oaL 
Ye«» without any allegation against them of haying either neglected or 
violated their duty, they are to be thus dealt with by the power which 
eonimissioned them to hold during good behaviour. 

He wm opposed also, to the iutnMluction of the principle of gradtia- 
tiou into the infeiior courts, tliough of I ss importance there than in the 
•upre lie court. The terms of office were proposed to be tegiilated by 
dates of the commissions of the jiidgas, and the re-appointment of those 
officers is to be left to the new governor. Why, he asked, should that 
be dune ? What reason couid be assigned for it? Would he be better 
acquainted with their characters than we are ? He thought that it would 
be bettf r for tliis convention to name those judges who shall go out of 
office, and re-appoint those who shall remain, instead of leaving this duty 
to be performed by the governor, as the judges would each become rivals 
for his favor with a view to obuiin the longest term of appointment. By 
adopting this course of proceeding, mucii dissenniou, heart-burning, and 
discord, which would probably otherwise prevail, would be removed. 
He was of opinion that the responsibility wliich was proposed to be^ 
thrown upon the governor, was of such a chamcter as never could 
be exercised without producing great difficulty and hading to results 
which might be much tegretted. 

Mr. Bkowx, of Philadelphia county, said he agreed in the main, with 
the arguineuis advanced by the geniieman from Allegheny, (Mr. For* 
ward) and was not only willing, b.ii desirous that the convention should 
take wliatever responsibility attached to this subject, on itself. He 
thought that we ought to classtify the dates of the commissions, and to say 
which of the judges shall go out and which shall remain in office. It 
was unnecesHary for him to add any thing to what had been said by the 
delegate from Allegheny, in reference to the impropriety of leaving to 
the governor the responsibili y and difficulty of arranging this highly im- 
portant inaiter. His (VJr. D's.) mteniion was to move an amendment 
at the proper time, providing t!iat the commissions of the present judges 
shall expire in the oider ol their date at periods of three years. 

Thus, as he had said, each judge would go out of office three years 
mfter each other, and the youngest judge would serve out his term of fif- 
teen years. lie should much prefer that this body would take the re* 
spp:isibility connected with tiiis arrangement, instead of throwing it upon 
the governor of the commonwealth. Foi one, he was perfectly willing to 
bear his share of it. Ttie tirst term that would expire would be that of 
Judge Rogers, whose commission was dated i8*i6, and would end in 
184'^. Now, the age «)f that gentleman was not so great, but that he 
might be re appointed for hl'teeii yeais. The next was Judge HustoUy 
appointed in 1830, and from whom there was nothing to hope or to fear. 
lie has six or seven years to serve, by the expiration of which time, he 
would be about seventy years old. 'J'he third would be Chief Justice Gib* 
SOD, whose lerin expires in ten years, and which would bring him to the 
ferge of seventy, a period when he ought to quit the bench, or the peo* 
pie might dispense with his services. Judge Kennedy's commission 
would expire in tiiirtecn years, when he would be about seventy yeais 
of age, aad the petiod would have arrived when he, also, ought to retire 
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from the bench, as well as Jutt|re Serg^eant who had between fifteen and 
sixteen years to serve, according to the plan which he (Mr. Brown) hmJ 
taid down. 

This was a good age for the judges to retire ; and he did not think thai, 
any injustice would be done to them by requiring that they should then 
retire; or that injury woild be done lo the commonwealth hy continuing 
their' services so long. He was not going to say any thing against lir for 
th'eni. All that he desired to do was to carry out the principle, he had 
indicated with a duo regard to them and to the wishes and welfare of tho 
people of Pennsylvania. Me was satislied thai it was the wish of the 
cifizens of this state that the services of the judges stioud expire at' 
stated periods. Like the gentleman from Allegheny, (Mr. Forward) he 
did not wish to see the judges pandering to the purposes of tlie governor 
for -one year, or even one day, with a view to obtaining the longest 
tertn of appointment. He trusted that the amendment of the gentleman 
fnnn Nortfiampton would not be carried into effect. 

Mr. Scott, of Philadelphia, said that the simple question before the 
convention, was between tlie proposition of the gentleman from North* 
ampttni, and that of the minority of the ommiiiue. lie thought there 
were too strong objections to the plan proposed by the delegite ftom Lu- 
zerne, whi:;h it would be difHcult to gel over. He would sU\e what he 
believed to be these two sirong reasons. This convention haj solemnly 
said, by the vote adopting the amendment, which was afiet wards con- 
firmed by other votes, that it wax their opinion that the tenure of tho 
judges of the supreme court should be fifteen years, provided they should 
so long behave well. That is the declared semiment of the convention, 
which they have required to have introduced into the fundamental 
law. 

The proposition of the gentleman from Luzerne, is tliat the tenure of 
one of these judges shall be reduced to three years, one to six years, one 
to nine years, and one to twelve yeais, and thai the one remaining judge 
only shall hold for fifieen years. Now, he would a>k every man- if that 
was not the operation and rneaniug of this amendment. Th*^ governor 
will appoint otie for three years. His tenure will only be for three years, 
and so with the rest. And although the convention have said the tenure 
of the supreme judges shall be fifteen years, yet we are now called on to 
agree to discharge a judge twelve years before he shall reach the end of 
the constitutional tenure. When the tenure of fifteen years was adopted 
was it not said that this was a tenure essential to secure the independence 
of the judiciary. Will the convention now say thai they had no good 
reasons for the.adoptton of this tenure of fifteen years, and that there* 
fore, they will appoint the judges for three, six, nine and twelve years 7 
Thistlien he considered to be a strong reastni why the proposition of the 
gentleman from Luzeine should not be adopted. 

Another and the sec(md reason was this ; and it was a reason which 
would last through all time. 'J'ake the individuals who now occupy the 
bench, one of them is to go out at the end of three years. At the end of 
three years he will therefore be a candidate for reappointment. Another 
18 to go out in six years, and at the end of that time, he hopes also for 
a re-appoiniiuent. Another is in the same situation at the end of nine 
yeavti and aoother at the end of twelve years, and this prinoiple 
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woold be going on and operating forever. He would ask if this was the 
poisition in which any citizen of Pennsylvania would desire to see that 
supreme court placed to which the lives and liberties of the whole peo* 
pie have been trusted ? Would not the inevitable tendency of this state 
of things be to destroy that independence and stability which are so essen- 
tial in that tribunal. Thia was another and a powerful objection to the 
plan proposed by the amendment of the gentleman from Luzerne. 

Now, 1 know v.'ry well, that this objection to a certain extent applies 
to the case of your judges whose commissions run for fifteen years with- 
out rotation. But if they should all live, that is a difficulty which will 
occnronly once in fifteen years. There would be ten years during which 
tlie citizens may look for an impartial administration of justice, and a 
period of four or five years during which some apprehension may be 
entertained. 

For these two reasons which, to my mind, are far beyond all personal 
considerations, having reference to the gentlemen now in commission, 1 
think that almost anything would be better than the proposition of the 
gentleman from Luzerne, (Mr. Woodward.) The proposition of the 
gentleman from Northampton, (Mr. Porter) is infinitely to be preferred. 

Mr. Meredith, said. I have a few words to say on this question. 
I am not disposed, nor would it be of any use to quarrel with the decis- 
ion of the conveniion, that the tenure of the judges of the supreme court 
•hall be for the term of fifteen years. You have come to that decision. 
A part of the system which this convention seemed desirous to carry out, 
waste diminish executive patronage. 

In order to diminish that patronage, and for no other cause that I can 
•ee, you have thrown upon the people the election of persons to fill cer- 
tain small offices — of small emolument and of petty trust ;— and this yon 
have done in order that you might clip the claws of that monster— the 
executive. Now, unless you wish to show that your aim has been only 
to throw dust in the eyes of the people, you must carry out the prin- 
ciples you profess in the present instance in such a way as at all events to 
decrease executive patronage ; for the people of the commonwealth will 
not be slow to pjrceive that although you liave carried out your principle 
in small matters, you have utterly failed to do so in matters of grave 
import. 

Sir, you will perceive, and they will perceive, that while upon one 
hand yon have aone this, you have on t!ie other, under cover of redu- 
cing the judiciary within the power of the people (to whom in fact 
you have given nj power over them) introduced on the part of the gov« 
ernor and his organs in the senate, a principle of iutreague in the appoint- 
ment to office^-a principle which will give rise to the worst kind of log- 
rolling. 

After leducing executive patronage in the manner I have described, vou 
have given to the governor and the senate every ten years as to the judges 
of the court of common pleas, and every five years as to the associate 
judges, the power of a new appointment What will be the consequence T 
Look at your proposed rotation of the president judges of the court of 
common pleas. Look at your district courts. Look at your associate 
judges g>>ing out every five years. Will not every governor who ean 
toccaed in holding office two tarmSy now have tht appointrntnl of tho 
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associate gadget ? Instead of having the appointment of clerka of the 
<!Ourt and justices of the peace, he will have the appointment in everj 
county of at least two associate judges. And, taking the rotation as it 
now stands under our amendment, how many presidents of the districts 
of our commonwealth will the governor have to appoint — and whom hs 
would not have to appoint if you had not taken this extraordinary method 
of reducing executive patronage ? Is there any party here so blinded as 
not to see through this ? Does any man suppose that the people will be 
JBO wheedled by this as to suppose that the powei of the executive is di- 
jninished in this way ? I ask any man to look at the schedule reported 
hy the minority, and to see in the term of six years, aye, or of three 
years, how many president judges will be laid at the feet of the executive. 
There is not the most remote township in the mountains, in which the 
hope of executive patronage will not reach the heart of every man who 
is engaged in politics. 

Having done all this, what is proposed to be done — again under the 
color of reducintr executive patronage ? What are we going to do now t 
In addition to all the chances of vacancies which have heretofore existed, 
and must necessarily exist, under any system by death, superannuation, 
and now by expiration of teims, you are going to give to every governor 
who shall be elected, whether he holds the office for two terms^or for 
one, the certainty of one appointment to the bench of the supreme court. 
This is the course which this convention, in the exercise of its ardent 
patriotism, in its desire to cut down executive patronage, and to preserve 
the purity of our institutions are going to pursue, in order that political 
aspirants may never be without an opportunity of looking to that reward 
-which is to be had for paity services from an executive who may be 
willing to make an appointment to suit his party views. I do not mean 
to say, that the executive would make an appointment totally unworthy. 
Many of those men who have been most active, have been, apd will be 
entirely fit for the station. But I say that you are here laying down a 
principle that one, at all events of these commissions, shall be in the 
power of the executive in every term. And, in addition. to this, comet 
all the chance patronage which may fall in. 

Now. I want to know how the accumulation of patronage is thus to 
be prevented ? You are going to take a certain evil which is represented 
to be so great, that the mere possibility that it might happen fifteen years 
hence, is to be the reason for the present course, — I say you are going to 
lake that very s«ie)) at the present moment; because as to all evils that 
can be spoken of, it is just as bad to leave to a governor and senate to say 
which of the judges shall be appointed for three years, and which for 
£fteen, as to leave the whole open. 

I shall not go upon what my colleague, (iMr. Scott) and the gentleman 
from Allegheny, (Mr. Forward) have said, as to the spirit of discord 
which you are introducing into this tribunal ; but I say that, for every 
public purpose, the evil is as great to leave to \he governor the selection 
of the judges, as it would be to leave lo him to turn them all out, or to 
re-appomt them at the end of fifteen if they should all live— -the improba- 
bility of which is so great as to be almost counted among the things that 
are impossible. There are five judges on the bench of the supreme court, 
some of whom have been declared to be old. You may leave it to Pro- 
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videnee, yoa may leave it to Ihe hand of death to make the selection. Doea 
aol every man here helteve that, in the course of fifieen years, many* if 
not the whole of them will be incapable, even if they should survive ao 
long. Why then should we shut our eyes to this fact ? and why are ,wo 
to turn them out in terms of three, six, nine, twelve, and fifteen yean t 
I ask the members of the convention who desire to carry out. their own 
principles— I ask those who are desirous really to prevent the accumola^ 
tion of executive patronage, whether they are carrying out their own 
principles — whether they are preventing the accumulation of executive 
patronage in the course they are pursuing ? I tell them that iaatead of 
diminishing it. they will, if they adopt the amendment of the gentleman 
from Luzerne, (Mr. Woodward) be pursuing a course which will cer- 
tainly increase it. 

For these reasons, aa well as for others whieh have been advanced, I 
trust that the individual members of the convention will consider tho 
matter well, and that they will carry out the principle which they have 
themselves adopted. 

Mr. DiCKBY said. There is another principle involved in this ques- 
lion* and in view of which I desire to bring forward an amendment, 
though I cannot now do so, because there is an amendment pending to 
the amendment. The principle is this: We are now framing an 
amended constitution, agreeably, as we believe, to the wishes of the peo* 
pie, and upon new principles in some respects — amongst others, by Ihe 
establishment of a limited judicial tenure. 

Now, it seems to me that when this new constitution goes into operation, 
it should operate equally upon all the judicial officers now in existence. I 
cannot see why the judges of the supreme court, who were appointed during 
good behavior, have any more claim upon the consideration of this con- 
vention, than the justices of the peace who were appointed also during good 
behavior. And I cannot see why the same principle should not be ex- 
tended to the president judges of the court of common pleas, as to the 
judges of the supreme court. It appears to me that there is no good 
principle in it. The proper principle is, either that all the judicial offi* 
eers disposed of by the constitution should go out or be re-commis* 
sioned; — that if there is any claim on account of the tenure during good 
behavior, it is as good in relation to the judge of one court, as of another. 
If, therefore, the principle of the amendment of the gentleman from 
Northampton, (Mr. Porier) is adopted in one case, it should be in ano- 
ther. It should operate in relation to the president judges for ten years, 
and the associate judges for five years. As to the justices of the peace, 
I do not know how it might operate, because they are to be elected ; but 
they also were appointed during good behavior ; and gentlemen do not 
seem to think it hard to limit them to the term of &ve years. I should 
like to have ofiered an amendment, which will test whether we are ready 
to carry out the principles of reform which we have ourselves estab- 
lished. 

Mr. PoRTBR said, that in order to give the gentleman from Beaver, 

ilfr. Dickey) a chance to ofier his proposition, he (Mr. P.) would witb- 
raw his own amendment for the present. 

So ihe amendment to the amendment wms withdrawn. 
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A motion v^as then made by Mr. D1CKBT9 

To amend the said amendment by striking therefrom all ufiet Mtober 
*<8ix," and inserting in lieu thereof, the words as follow, vfx : «< The 
commissions of the judges of the supreme court, the commigsionrof the 
president judges of the several judicial districts of this com rnbta wealth, 
and of the legal associate judges, and the commissions of the other asso- 
ciate judges of this state, shall expire on the twenty-seventh day of Feb- 
ruary, A. D. 1839." 

Mr. Dickey explained, that he had fixed upon this particular date, be- 
cause it was the day named in the schedule as that on which the amend- 
ments to the constitution should take effect. 

Now, »s he had before said, the constitution ought to operate equally 
on all. Ail the judges had been heretorore appointed during good beha- 
vior, and if the reasons for the change of this tenure were good, as relates 
to the supreme court, they are also good in reference to president judges 
and associate jlidges ; and if they were sufficient as to these, they weie so 
also as to justices of the peace. 

Mr. CuRLL, of Armstrong said, the amendment of the gentleman from 
Beaver met his approbation, eiCcept that he thought the time too short for 
the judges of the supreme court. If the gentleman would so modify his 
amendment as to make the term of the judges of the supreme court expire 
in five years, he would agree to all the rest. At all events, he preferred 
the amendment in this form, to that in which it had previously been of- 
fered. 

Mr. Dickey asked for the yeas and nays on his motion, and they were 
ordered. 

Mr. Forward, of Allegheny, asked for a division of the question, so 
as take the question as to the judges of the supreme court first. There 
were some political judges, who were always meddling through the 
newspapers, or at the polls, in all times of party excitement, ibr whom 
h^ felt no kind of sympathy. As to the supreme court, he coiild not 
vote for so speedy a change. 

The Chair decided that the motion was not divisable. 

Mr. FoRwARd acquiesced, and withdrew his call for a division. 

Mr. Bell, of Chester, considered that the question now befol^ the 
convention was one of as much importance as had * been presented for 
consideration, since the assembliufir of the body, and he was' sorry to 
see any difficulty in deciding on a principle which was founded injustice 
and common honesty. You have a number of judges who have accepted 
their ofiices under a constitutional condition, on which they have a right 
to rely, on which they have relied, and which has been sanctioned in the 
most solemn manner. What was this condition ? It was that they should 
hold their ofiices so long as they should continue to behave well. * We 
might as well interfere with the other condition, and strike oil a portion 
of their salaries. Such judges as may come in hereafter, will accept 
tfieir offices on the new conditions, and will have no reason to complain. 
You t^ke gentlemen of talents from the bar, and induce them to lelinquiah 
a lucrative practice^perhaps four thousand or &ve thousand dollars a 
year— for the purpose of accepting sixteen hundred dollars ; and the only 
reason for their consenting to this sacrifice, is the constitutional pledge— 
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and BO one will deny that there is such a pledge — that, while they he- 
have welU they shall enjoy the station to which they are appointed. 
Many of these, haying spent the best years of their life, and become gray, 
are now at an age when it is impracticable for them to return to the bar 
with any hope of obtaining a support. Thus, in the event of their re- 
moval from office, they would be cast on the cold charity of the world. 
He would emphatically ask of the members of tliis convention if, as men, 
as christians, as honest men, in the face of the|con8iiiution, they were dis- 
posed to do this gieat wrong. If they desired to get rid of an unpopular 
judge in a particular district, would they be guilty of the great wrong of 
removing all ? And is not this amendment offered for the purpose of 
getting rid of some despotic and tyraniucal judge? And in order to get 
rid of one roan, are we, who are assembled to recommend amendments to 
the constitution, to disregard the interests of the state, and to violate the 
public faith solemnly pledged, by sweeping from the bench the whole 
judiciary of Pennsylvania? He would ask gentlemen to point to a case 
where a similar wrong has been committed. States have amended their 
judiciiil system, but he asked gentlemen to point out any state where, by 
introducing a principle peculiar to this, operating on the judges, they 
have been subjected to a punishment so severe and so undeserved. Does 
not the constitution point out the way in which judicial officers are to be 
punished ? Is it not by removal from office ? 

If he was guilty of malfeasance in office, the constitution preset ibes 
for his punishment by removing him from office. Was he (Mr. B.) to 
be told that removal from office was not a punishment ? Why, in his 
opinion, it must operate as a punishment. Let gentlemen look and see 
what is the salary of the president judges. Indeed, they were so low as 
not to permit of their saving any thing for a wintry day. These geutle- 
men were very poor, and they had but one object in view, and that was 
the. fair and impaitial administration of the law. And, having performed 
their duties fully, fairly, and faithfully to the satisfaction of the people. 
yet they were to be turned out of office — deprived of their livelihood, and 
compelled to begin the world anew among younger and more bustling. 
men, whose habits and society they had long been strangers to, and which 
were unsuited to men having occupied the stations they had done. He 
regarded this removal of honest and faithful judges as a great hardship^- 
as inflicting upon them the punishment which was awarded to those who 
were guilty of any misdemeanor in office. He would conclude what he 
had to say, by expressing his sincere hope that the amendment ol the 
gentleman from Morthampton, (Mr. Porter) would be rejected. 

Mr. HoPKiNSON, of Philadelphia, recollected that an amendment of 
this character was introduced into the convention, when it was sitting at 
Harrisburg. That« however, was a matter which had now gone by, andy 
therefore, it would be improper in him to trespass upon the time and 
attention of this body. The convention had heard the argument on both 
sides, and he should cheerfully submit to its decision. The remarks 
which he had to offei would be very brief. He would then beg leave 
to recall to the recollection of gentlemen, whether or not, when thie sub- 
ject of the judicial tenure was befoiis the convention at Harriebnrg, Iho 
argttmenl waa directed i^ainst ihe principle, and not against the tupreine 
eoun. jjodges. Ttm argamenl then set ap wae, llial life offieet w«n 
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oidioat to the people,^ and the object in view was, to root out this pnnci* 
pie from the judiciary. It was said, too, that if it was not done, there 
would be great murmuring and discontent among the people. The argu« 
neni, he repeated, then was confined to the necessity of rooting out this 
evil. He thought that many gentlemen said they did not care what the 
length of the term of office was — twenty or fifty years-^provided that 
the principle which was odious to the people was got rid of. It had 
since been strici(en from the constitution, and nothing like life offices 
were to be found in it. Having gained their object — having succeeded 
in destroying a principle so ofifensive, did he ask too much of their jus- 
tice — their generosity, when he requested them to carry out their new 
regulation with as much mildness and consideration as they could in refer- 
ence to the present incumbents upon the bench. He hoped that as they 
had accomplished the great object of their syishes, ihey would return to 
the feelings and the dictates of humanity and say, ** we will establish our 
principles — we will carry them out in a way that will be the least op- 
pressive and inconvenient to those who may be affected by them." He 
asked what principle there was in the report of the minority ? Was 
not the proposition therein contained of a personal character? Was 
there any principle in it ? He was well aware that it had been said there 
was nothing personal intended as to the judges. We all knew, however, 
that some remarks had been made against the judges as well as the jus- 
tices of the peace. But, with respect to those highly respectable men 
who sat on the bench of the supreme court, not a member on this floor 
had ventured tp whisper a syllable against them. He himself knew some- 
thing of those judges. They were men above all reproach. 

With regard to the amendment, he entertained no doubt that he under- 
stood the object of it. It was to get rid of these men. Was there any 
principle in this ? What, he inquired, was contended for? Why, that 
no judge shall hold his office longer than fifteen years. That was the 
principle. Now, any thing beyond this was personal, and would have 
no other tendency than to get rid of those judges now in office. In front 
of him sat a gentleman who, in the outset of his remarks, said he would 
avoid all personal criminations, but as he proceeded, he forgot himself^ 
and indulged in some. Why, he (Mr. Hopkinson) asked, would gentle- 
men here, after having established the principle they required, go beyond 
it, and thus destroy worthy, high-minded, and honourable men. Wha 
are they ? Look at the supreme court ben,ch, and there would be seen 
men of talent and learning — men who have grown old and gray in admin- 
istering the law of the land — men who have held and expected to hold 
daring good behaviour, but now, it seemed, they were to be turned 
loose on the world, without the means of support and of comfort in their 
declining days. He would tell the farmers— (and there were many now 
silting on that floor,) that when they should leave their seats here and^ 
arrive at home, they would be busily employed in endeavoring to secure 
an abundant harvest for his future support. The farmer relies only on 
the rains from Heaven and the heat of the sun to reward him with an 
ample harvest. But what, he (Mr. H.) would inquire, became of these 
judges if turned out of their offices, — these men whose places were to 
be supplied by those who could not be removed till the expiration of 
their terms ? Would they go back to their homes cheerfully and yoj^ 
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fiilly ? No ; they woald return std and gloomy. Thia, then, became- 
a personal consideration. But, when we were debating about principler 
all personal considerations were to be put aside. They should find no* 
place in the heart and head of any man. If the principle was an odious 
one — ^if life offices were distasteful, and should not be suffered longer to» 
exist, still we could not go so far as to desire to see men of refined iiiaie 
and cultivated minds, — men whose course of life had been wholly un- 
exceptionable, sunk down in poverty — ilegraded, he might say, and 
deprived of all those comforts and necessaries which he heretofore pos- 
sessed. We all know that our republican institutions do nut allow of 
giving onr officers high salarles^-nothin^ more than would barely pro- 
cure the common necessaries of life. We do not here, as is done in 
England, give retiring pensions to our judges, consequently their salaries 
while in office are all they have to expect. He could not believe that the 
people of this commonwealth would sanction the insertion of such a pro- 
vision as this, because it was not founded on the principles of humanity. 

I do think, (said Mr. H.) too, that justice requires this thing to be wel^ 
thouffht of. Kemember, sir, I do not now raise the question how far 
this is a constitutional oi an unconstitutional act. It would be against 
power, for that question is gone by. I say, I will not agitate that ques- 
tion DOW ; but I ask that it may be brought in as an auxiliary incentive 
to those who have the power to use it like men of kindness and of jus- 
tice. I do say that when you reflect that these men came into office 
under the constitution of Pennsylvania, that they have been in office for 
years, wiihout complaint, under a solemn constitutional contract that they 
should hold their offices during life or good behaviour ; when you reflect 
that probably they abandoned a lucrative practice to take their seats on 
the bench, 1 say, these are fair considerations to press upon the minds 
of gentlemen here, that they ought to take care so to carry out this pro*^ 
vision as not to involve the faith plighted under the old constitution. 

I have not touched upon any of the arguments which have been already 
given. I will only express the hope that the present judges will be 
permitted to hold for the rest of their U es under the conditions on which 
they were appointed, or, at all events, that they shall hold their seat for 
fifteen years. 

On motion of Mr. M'Dowell, 

The committee rose, reported progress, and asked leave to sit again. 

Mr. Hathurst hoped that leave would not again be granted. 
A motion was made by Mr. M'Dowell, 
That the convention do now adjourn. 
And on the question. 
Will the convention agree to the motion ? 

The yeas and nays were required by Mr. WooDWi.iu> and nineteen^ 
ethers, and are as follow, viz : 

TsAS — ^Messrs. Baldwin, Barnta^ Bell, Brown, of Lancaster, Carej, Chandler, of 
Pluladelpihia, Chauncey, Clapp, Clark, of Dauphin, Clarke, of Indiana, C ine, Cochran, 
Cope, Cox, Darlington, Denny, Dickey, Donagan, Donne 1, Doran, Danlop, Fleming, • 
Forward, Harris, Hays, HelSenstein, Henderson, of Allegheny, Henderson, of Dau-^ 
phiw, Hiesler, Hopkinson, Jenks, Konigmacher, Long, Madi^y, M'Dowell, M'Sheny, 
llfliedith, Merrill, Montgomery, Payne, Pennypacker, Porter, of Lancaster, Porter, of 
Northampton, Porviance, RusseU, Scott, 3tfnll, Bterigere, Thomas, White, Yoang,.. 

togMOElt, P^VMfefK— 63. 
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Nats— Meisra. Agnew, Banks, Bamdollar, Bedford, Bigdow^ Bonham, Bnmii, of 
Northaniptoii, Brown, of Philadelphia, Butler, Gleavinger, Cmin, Crawfeid, Cn»i» 
Ciunmin, Curll; Darrah, MliDger, Earle, Foulkrod, Fry, FuUer, Gamble, GcaihAit Gil- 
more, Grenell, Hayhorst, Hastings, high, Hyde, Ingeisoll, Keim, Kennedy, Krefaiy 
Magee, Mann, M'Cahen, Merkd. Miller, Myers. Overfieid. Beigart. Bead. Bitter, Boger% 
Boy^, Saeger, Scheetz, Sellers. Shellito, Sinith. of Columbia^ Smyth, of Centre, ^nively, 
8tickel, Sturdevant, Taggart, Ti dd. Woodward— 57. 

So the convention refused to adjourn. 

A motion was made by Mr. Darlington, 
That the convention do now adjourn. 

And on the question, 

Will the convention agree to the motion T 

The yeas and nays were required by Mr. Mann and nineteen othen, 
and are as follow, viz : 

Ykas — Messrs. .^gnew, Baldwin, Bamitz, Bell, Carey, Chandler, of Philadelphia, 
Chaimcey, Clapp, Clarke, of Beaver, (iark, of Dauphin, Cline, Cochran, Cope, Cox, 
Darlington, Denny, XHckey, Donagan, Doran, Fleming, Forward, Hays, Henderson, of 
Allegheny, Henderson, of Dauphin. Hopkinson, Jenks, Ki nigmacher, Long, Maclay, 
M'Dowell, M^Sherry, Meredith, Merrill, Montcomery, Pennypacker, Porier, of Lan- 
caster, Purviance, Russel. Saeger, Scott^ ^erriIl, Snively, Sterigere, Thomas, White, 
Young, Sergeant, Pi etident—A:!, 

Nats — Messrs. Banks* Baindollar, Bedfrrd, Bigelow, Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Butler. Clarke, ot Indiana, Cleavinger. Ciain, Craw- 
ford, -Crum, (.'ummin. Curll. Dar)ah, Dillinger, Donnell, Dunlop, Earle. Foulkrod, Fry, 
Fuller, Gamble. Crarhart, Gilmore, Grenell, Harris. Lastings, Hayburst. Helffenatein, 
Hiester, High, Hyde, Ingensoll, Keim, KenDetjy, Rrrls, Lyons, Magee, Mann, M'Ca^ 
hen, Merkel, Miller, Myers, Overfieid, Payne, Foitrr, of Northampton, Beigart, Bead, 
Kitter, Rogers, Royer, ^fcheetz. Sellers, Micl ilo, ^n ith, of Columbia, Smyth, of Centra, 
Stickel, Sturdevant. Taggart, Weidman, Woixlwanl— 63. 

So the convention refused to adjourn. 

The question being, ** shall the conimiiie? have leave to sit again T" 

Mr. Head, of Susquehanna, said the elVect of refusing to greni leave 
would bi' lo brin^ the nnuti r immf diattly hcfore the ronvemion, where 
Uiere could be action on it without delay, ind we should httve the ques- 
tion under the control of a mrjority. lie hoped, thereiore, ihat the con- 
vention woultl refuse leave for the coinujiilce to sit attain. 

Mr. Meredith, of Philadelphia, would have no objection to this 
course, if ihe convention were full. It was an important subject. He 
protested against taking the question now. Several gentlemen had gone 
away. It would be better to postpone the question until to-morrow morn- 
ing. 

Mr. DicKET, of Beaver, hoped the committee would have leave to sit 
again. No amendments could be ofiered unless in committee. He ob- 
jected to this side w^y of attaining an object. 

Mr. Scott, of Philadelphia, expressed his hope also that the commit- 
leis would sit again. He should grieve exceedingly if the leave were 
not given, and for the same reasons assigned by the gentleman from 
Susquehanna for a different course. He would ask the freemen on this 
floor -who represent the free people of Pennsylvania, to look at the rea- 
son. 'D^eause the majority could control the minority! What!.do«t 
the gent^jentian mean to tell us that there is an ascertained, picked, packed 
majoHly here ! He thanked God that now the people woisild know i^ 
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fact. He grieved to see this spirit prevailing when we are so near the 
eloee of our labors. If a majority of this body be thus organised to put 
down the minority, all he would ask, on behalf of a minority of the com- 
mittee, was, that we might be permitted to enjoy the same freedom of 
action on this subject which we have enjoyed on other queations, bj 
going once more into committee of the whole. 

Mr. Banks, of Mifflin, said he had not suffered any thiug which fell 
in the course of the debate on this floor, to put him out of temper. Be 
would now merely ask the gentleman from Philadelphia whether he will 
lose any advantage by the refusal to grant the co nmittee leave to sit 
again ? If he could shew that he would be deprived of any right by this 
course, he would be able to make out a stronger case for the considera- 
tion of the convention. 

If he thought that the gentleman from the city of Philadelphia would 
lose any right — any advantage which he would have in committee, ^^ 
would, vote affirmatively a^ain. He, however, thought that tlie gentle- 
man would not, and he (\fr. B.) should, therefore, vote in the negative. 
He felt Satisfied that nothing would be gained by going into committee, 
but time would be saved by not doing so. 

Mr. Sterioerb moved that the convention do now adjourn. 

Mr. Smellito, of Crawford, asked for the yeas and nays ; whereupon 
Mr. Sterioerb withdrew his motion, 

Mr. DuNLOP, of Franklin, rose, antt said that he saw it was the deter- 
mination of the majority of the convention to turn out the present judges. 
He meant of the democrats, — those attached to loco focoism. Why* he 
askeJ, need gentlemen on the other side show so much feeling in regard 
to this matter, pariiciilarly when it Was recollected who it was that de- 
sired to turn them out ? 

Mr. HiESTER, of Lnncasier, here rose to a point of order. 
Mr. DuNLop was about to proceed with his remarks, when 
Mr. HiESTUR again called him to order. 

The President pronounced the gentleman from Franklin (Mr. Dunlop) 
lo be out of order. 

Mr. Ddnlop said he would appeal from the decision. 

Mr. Cox moved an adjournment. 

Mr. M'Cahen asked for the yeas and nays, and being taken, the mo- 
tion was decided in the negative ; — yeas 46, nays 53. 

YxAS — Messrs. Agnew, Baldwin, Bamitz, Bell, Chauncey, Clapp, Clarke, of BeaTer, 
Olark, of Dauphin, Clarke, of Indiana, Clind, Cope, Cox, Lummin, Curll, Darlington, 
Denny, Dickey, Doran, Dunlop, Forward Hays, Henderson, of Allegheny, HenderM>n, 
of Dauphin. Hopkinson, Jenks, Konigmacher, Maday, M'Sberry, Meredith, Merrill, 
Merkel. Montgomery, Pennypacker, Porter, of Lancaster, Turviance, Russell, Soeger, 
Scott, Serrill, Sterigere, Sturdevant, Taggart, Thomas, Todd, Weidman, Sergeant, Preap- 

Nats — Messrs. Banks, Bamdollar, Bedford, Bigelow, Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Butler, Chandler, of Philadelphia, CleaYinger, Ciain, 
Crawford, C'l'um, Darrah, Dillinger, Donnell, Foulkrod, Fry, FuUer, Gamble, Geaihart, 
Gihnaare, Grenell, Hastings, Hayhurst, Hietter, High, Hyde, IngersoD, Keim, Kennedy, 
Kiebs, Lyons, Magee, Mann, M'Cahen, Miller, Myers, Oferfield, Payne, Porter, cf 
Northampton, Reigart, Read, Ritter, Rogers, Royer. Scheelz, Sellers, SheUito, 8mith» of 
Colombia, Smyth, of Centre, Stickel, Woodward— 53. 

So the qoeation was determined in the negative. 
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Mr. Reap ilemandecl the previous question, 

Which said motion was seconded by the requisite number of dele ^tes 
TMing in their places. 

And the question being taken, 

Shall the main question be now put ? 

It was determined in the affirmative. 

And on the question, 

Shall the committee of the whole have leave to sit ag^ain ? 

The yeas and nays were required by Mr. Read and Mr. Darrah, and 
are as follow, viz : 

Ybas — ^Messrs. Agnew, Baldwin, Bamitz, Bell, Carey, Chandler, of Philaddphia, 
Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Cope, 
Cox, Cummin, Darlington, Denny, Dickey, Forward, Hays, Henderson, of Dauplun,- 
Hopkinaon, Jenka, Maclay, M*8herry, Meredith, Merrill, Montgomery, Pennypacker, 
Porter, of Lancaster, Porter, of Northampton, Russell, Saeger, Scott, Serrill, Thomas, 
Seigeant, President — 36. 

Nats — Messrs. Banks, Bamdollar, Bedford, Bigelow, Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Butler, Cleavinger, Crain, Crawford, Cram, Cnrll, 
Darrah, Diliinger, Donnell, Dunlop, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, 
Gienell, Hastings, Hayhurst, Niester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, 
Lyons, Magee, Mann, M'Cahen, Merkel, Miller, Myers, Oyerfield, Payne, Reigait, 
Read, Ritter, Rogers, Royer, Scheetz, Sellers, Sheilito, Smith, of Coluqiibia, Smyth, of 
Centra^ Sterigere, Stickel, Taggart, Todd, Weidman, Woodward — 68. 

So the question was determined in the negative. 

A motion was* made by Mr. Reigart, 

That the conventibn do now adjourn. 

Which was agreed to. 

And the convention adjourned until half past nine o'dock to-monow 
morning. 
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SATURDAY, Pibrvart 17, 1838. 

Mr. Bboford rose and addressed the chair as follows : 

Mr. Preiiident: In preseHtinj; to the convention, for its consideration, 
the resolution I hold in my hand, and am now about to offer, I have bee» 
actuated principally by two reasons. In the first place, by a desire to see 
the cause of education promoted in this commonwealth by the establish- 
ment of public schools throughout the state, so that the benefits of edu> 
cation may be placed within the reach of all persons desirous of obtaining 
it. And in the second place, to give to the members of this convention 
and all the citizens of the state an opportunity of expressing their views 
in relation to this highly important subject apart from any entagling con- 
nexions with other proposed amendments concerning which the opinions 
of the peojple widely differ, and upon which they must decide by the bal- 
lot box. 

When an amendment some days since was offered to the first section of 
the seventh article of the constitution, by the gentleman from Philadel- 
phia county, (M'Cahen) very similar to this resolution, I was placed 
under the disagreeable necessity of voting against its adoption, in the 
place it must then have occupied in connexion with the other amend* 
ments, apprehensive that by uniting the opposition to the other proposed 
ehanges in the constitution with that known to exist in some sections of the 
state to the establishment of public schools, the result would be a defeat 
of all the amendments. But by presenting this separately from the others 
all would be accepted by a majority of the votes of the people. 

The conservatives of this convention, who have invariably voted against 
every amendment adopted, declared themselves in favor of the amendment 
proposed by the gentleman from Philadelphia county, and voted in favor 
of it. 

But, sir, if such an amendment had been agreed to in connexion with 
the others we are about to offer to the people, how could these gentle- 
men or their constituants — being conservatives — give any aid to it at the 
ballot box while opposed to the amendments as a whole ? 

This proposition of taking a separate vote of the people upon this ques- 
tion, if agreed to by the convention, will admit of a fair expression of pub- 
lic opinion in relation to it. 

I am aware, sir, that many gentlemen, who occupy seats upon this floor 
deem such a constitutional provision entirely unnecessary, because, as 
they assert, the legislature may at any time make suitable enacments upon 
the subject. But the law that is passed this year may be repealed the next. 
8o that our school system which is the basis of the intelligence of the 
people, must be liable to change with the political policy of our law ma- 
kers, and, therefore, be liable to perpetual fluctuation and uncertainty. 
Let it not be supposed that the patriotic and intelligent citizens of Penn- 
sylvania, possessing a soil of remarkable fertility, whose whole surface is 
chequered with canals and rail roads, with hills and vallies resting upoB. 
inexhaustablc beds of mineral treasures, will hesitate to adopt this propo* 



70 PROCEEDINGS AND DEBATES. 

fled amendment to their constitution, by which the benefits of education 
will be speedily and permanently extended to every part of our highly 
favored commonwealth. True, all public funds are drawn from ihe peo- 
ple, but how small would be the expense incurred compared with the vast 
amount of benefit to be derived from the universal diflusion of knowledge 
throughout a nation of freemen. In vain would it be to form a consti- 
tution upon the most liberal principles for any but an enlightened and vir- 
tuous people. Let the mass of the people be well informed and we have 
nothing lo fear for our civil institutions, fiom intriguing politicians or aspi- 
ring demagogues, 

Mr. Bedford then submitted the following resolution, viz : 

** Resolved, That the following amendment be submitted to a vote of the people, at much 
time and in such manner as the legislature may direct ; and, if a majority of the voles of 
ihe qualified voters of the state who shall vote thereon, shall be cast in favor of the said 
amendment, it shall become, and be the fir^t section of the seventh article of the constitu- 
tion, and the first section of said article, as it now stands, shall after the adoption of th# 
said amendment become null and void : 

** The legislature shall continue to provide by law for the establishment 
of common schools throughout the state, in such manner that all persons 
residing therein may enjoy the benefits of education." 

Mr. Bedford moved thai the convention do now proceed to the second 
reading and consideration of the resolution, and, on the question, he asked 
that the vote might be taken by yeas and nays. The yeas and nays were 
then ordered. 

The question being taken, it was decided in the negative, as follows, 
viz : 

Yrab — Messrs. Banks, Bedford, Bigelow, Brown, of Philadelphia, Clarke, of Indiana, 
Cline, Grain, Cummin, Denny, Doran, Earle, Fleming, Gamble, Grenell, IngersoU, 
Kennedy, Lyons, Magee, M*Cahen, Miller, Overfield, Porter, of Northampton, 8er- 
rill, Sill, Smith, of Cdlumbia, Sturdevant, Woodward— -27. 

Nats — Messrs. Agnew, Barclay, BamdoUar, Bamitz, Bell, Bonham, Brown, of 
Lancaster, Carey, Chambers, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
Clarke, of Dauphin, Cleavinger, Coates, Cochran* Cox, Crawfcnrd, Crum, (^^unningham, 
Curll, Darlington, Darrah, Dickey, Dickerson, Dillinger, Donagan, Donnell, Dunlop, 
Farrelly, Forward, Fry, Fuller, Gearhart, Giknore, Hastings. Hay hurst. Hays, Hen- 
derson^ of Allegheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Konigmaeher, 
Krebs, Long, Maclay, Mann, McDowell, M 'Sherry, Meredith, Merrill, Merkel, Mont- 
gomeiy, Nevin, Pennypacker, Porter, of Lancaster. Purviance, Kcigart, Head, Ritter, 
Royer, Russell, Saeger, Scheetz, Scott. iSfUers, Shellito, Smyth, of Centre, Snively^ 
Sterigere, Stickel, Taggart, Thomas, Todd, White, Young^-77. 

Mr. KoNioMACHER, from the committee appointed on the subject of the 
distribution of the Debates and Journals of the convention, reported the 
following resolution, viz : 

Resolved, That the Debates and Journals of the convention ordered to be printed and 
deposited in the office of the secretary of the commonwealth, according to the resolutioo 
of the 11th of May last, be forwarded to the persons, officers and bodies respectively, to 
whom they have been ordered, to be distributed by the secretary of the commonwealUi, in 
the same manner as is provided for the forwarding of the laws of this commonwealth. 

And on tnotion. 

The said resolution was read the second time, considered and adopted. 

Mr. Cope, from the committee on accounts, reported the following res- 
olutions, viz : 

Resolved, That the president draw his warrant on die state treasurer in favor CharlM 
^. Muench, for the ram of tye hundred doUtrs, on account of binding th» Gennaa 
Debates. 
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Setoff, ThAtfliepraddentdnwhif w»riimonth0iUtetraafarerin&Torof8iii^ 
Bhodi, for 8tx hundred and fortj-fiTe dollunaiid ax oente, in fall for a balance diw to him 
OB aattleaiait of aooonnta, ae rendered up to thia daj. 

And oti motion, 

The said resolutions were severally read the second time, considered 
and adopted. 

Mr. OoPE, from the committee on accounts, made the following report, 
▼iz: 

That soon after their appointment they caused written obligations to be 
executed by the printers and binders in the employment of the conven* 
tion taking secuiity for the faithful performance of their duty, which 
agreements the committee deposited in the office of the secretary of the 
commonwealth at Harrisburg. The committee propose also to deposit 
in the same office, the minutes of their proceedings and the papers re- 
maining in their possession ; and as the duties of the stenographer, and 
the printing and binding will necessarily remain unfinished at the final 
adjournment of the convention, and as some additional expenses will be 
incurred by the secretary, for which provision should be made, the com- 
mittee recommend the adoption of the followmg resolution, viz : 

Hesolved, That the accounting officers of the commonwealth of Pennsylvania, be 
charged wiih the final settlement and payment respectively of the accounts of the steno- 
grapher, the printer of the English Debates, the (German Debates, the English Journal, the 
weranan Journal; the binder of the English Debates, the bindor of the German Debatea^ 
and of the secretary of this convention. 

And on motion. 

The said resolution was read the second time. 

And being under consideration, 

A motion was made by Mr. Dunlop, 

To postpone the further consideration of the said resolution, until Moq* 
day next. 

Which was agreed to. 

Mr. CoPB, from the committee on accounts, made a report, setting foith 
the sums due to the president and members of the convention, for their 
daily pay and mileage during their session in the city of Philadelphia, 
beginning on the 23d day of November, 1837, and ending on the 22(1 day 
of February 1838; which said report concluded with the following reso- 
lution. 

Resolved, 'lliat the president draw his warrant on the 'state treasurer in favor of tha 
president and the several members of the convention, for the sums set opposite their names 
raspectively. 

And on motion. 

The said resolution was read the second time, considered and adopted. 

ThePRBSfDENT proceeded to authenticate the engrossed amendments on 
sixteen sheets of parchment, by signing on each sheet a certificate as 
follows: , , 

" Certified to be one sheet of the engrossed amendments to ttie consti- 
tulion. 

««JOHN SERGEANT, Pratidoot 
•« Attest— 8. Sbogb, Secretary.** 
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Which certificates were also attested by the Secretary ; and the same 
having beengbne through, and each sheet proclaimed as signed, the Presi- 
dent announced, that in obedience to the resolution of the conTention, the 
engrossed amendments contained in the said sixteen sheets were duly 
authenticated in manner aforesaid. 

A motion was made by Mr. Porter, of Northampton, 

That the committee of the whole be discharged from the further cor- 
sideration of the report of the committee to prepare and report a schedule 
to the amended constitution, and that the convention proceed to the sec- 
ond reading of the said report* 

Which was agreed to. 

Whereupon, 

The said report was read the second time. 

The sections to the fifth inclusive, were severally considered and 
agreed to. 

The sixth section being under consideration in the words following, 
viz: 

*' Section 6. The commissions of the judges of the supreme court, 
now in commission, shall not be affected by the second section of the fifth 
article of the amended constitution. Their successors shall hold accor- 
ding to the tenure therein piescribed." 

Mr. SocTT said : 

There being a difference of opinion between the majority and the minor- 
ity of the committee on the schedule, it is my duty to state the considerations 
which induced the majority to agree upon this report. I will do so as 
briefly as I can, but I am anxious that the ground on which we have gone 
should be distinctly understood. 

The convention will preceive, from reading the section, that the com- 
mittee have carefully recognized in it the principle which this body has 
adopted as to the tenure of the judicial office. They have carefully 
recognized that principle in the language, — ** Their successors shall hold 
according to the tenure therein prescribed." The committee conceived 
it to be their duty to introduce into this section a clear and unequivo- 
cal recognition of the principle adopted by this convention. 

Then, there arose the consideration — and a very important one it is — 
whether this principle ought to be permitted to bear upon the judges who 
are at this time in commission. The majority of the committee thought 
that this change of tenure ought not to be brought to bear upon those 
judges, and I am authorized to state very briefly the reasons why we 
thought it ought not to be brought to bear upon them. 

The majority of the committee regarded the judges of this common- 
wealth who are now in commission, as holding their offices upon the 
pledge of the faith of this great commonwealth, given to them at the time 
they accepted their commissions, that they should retain them so long as 
they behaved themselves well. We thought that it was not competent for 
this commonwealth, even through the medium of a convention of her cit- 
izens, to violate her faiih. No matter how strong the inducement might 
be from policy to change the tenure, we regarded the preservation of her 
plighted faith as a principle of too great importance to be violated even by 
a convention. 

The question then is, whether the faith of the state has been thus pledge 
ed to the judges now in commission ? 
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I wiU ask the conyeotion to foUovr me for one moment iato an argumen 
on this subject. 'Fhey will find, by turning to the first aection of the 
fifth article of the constitution of 1790, that it is there declared, '* that thm 
judicial power of this commonwealth shall be vested in a supreme oourlp 
in courts of oyer and terminer and general jail delivery, in a court of 
common pleas," &c. 

Thus the constitution declares, that you shall have a supreme court, and 
a court of common pleas. They are constitutional courts. Your com- 
monwealth, under the existing constitution, could not subsist withoiK 
them. 

The next section of the same article says : 

**The judges of the supreme court and of the several courts of oommoa 
ple%8, shall hold their offices during good behavior " 

Thus, when these gentlemen went Into office under a constitution decla- 
ring these courts a part of the constitutional form of goremment and giv- 
ing to them as judges of those courts the right to retain their offices so 
long as they should behave themselves well — when they, under the faith 
of this constitution and under the faith of this tenure, laid down their for- 
mer pursuits in life, whatever they were, and consented to go upon the 
bench, did they not do it under the faith of the com. non wealth herself 
plighted through the medium of her constitutional agent — the executive— 
that they should never be disturbed in their offices so long as they behaved 
themselves well ? Sir, the very language of their commission is in atccor- 
dance with this doctrine. It is follows : 

Pknnstlvania, ss. 

In the name, and by tlie authority of the commonwealth of PennsyU 
vanie, Gborob Wolf, governor of the said commonwealth, to 



-, of the city of Philadelphia, Esq., sends greeting : Reposing espe- 
cial trust and confidence in your patriotism, prudence, integrity, justice, 
and abilities. Know you. that I, George Wolf, have appointed and as- 
signed, and hereby appoint, assign, and commission you, the said 

^, one of the associate justices of the supreme court of the com- 
monwealth of Pennsylvania : To have and to hold the said office of asso- 
ciate justice, exercising all the power and jurisdiction, performing all the 
functions and duties, and receiving all the emoluments thereof, according 
to the constitution and laws of the commonwealth, for so long a time ss 
you shall behave yourself well. 

Given under my hand, and the great seal of the state, at Harrisburg, 
this third day of February, in the year of our Lord, one 
I^L. 8.3 thousand eight hundred and thirty -four, and of the com- 

monwealth the fifty-eighth. 

By order of the governor. 

JAMES FINDLAY. 

Secretary of the CominonweaUh. 

I^XNOORSXMKNT.] 
PHILA0KLPUIA, SS. 

I, Alexander M*Caraher, recorder of deeds for the city and county of 
Philadelphia, do certify, that on the fifth day of February, k. D« ISSI^ 
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the within iiamed • personally appeared before me, and bj 

rirtue of a commitsion of dedtmus protestatum, to me directed* was dulj 
sworn to support the constitution of the United States and the constita- 
tion of the state of Pennsylvania, and to execute and perform the duties 
of one of the associate justices of the supreme court of the commonwealth 
of Pennsylvania, with fidelity, and according to the best of his judgment 
and abilities; and that the within commission is recoided in Commission 
Book 6 R W No. 1, page 552. 

P -^ In testimony whereof, I have hereunto set my hand and seal of 
*- ' '^ office, the day and year aforesaid. 

A. M'CARAHER, Rec. 

In the supreme court of the Commonwealth of Pennsylvania: 

Eastern District, ss. 

I do hereby certify, that the within commission, and the foregoing cer> 
tificate of the record thereof, <Sz;c., have been duly recorded by order of 
court, in the minute book of the said supreme court, in and for the east- 
ern district of Pennsylvania. 

In testimony whereof, I have hereunto set my hand, and affixed the 
P -. seal of the said supreme court, at Philadelphia, this fifth day of 
L^- 8- J February, A. D. 1834. 

WII^LIAM DUANE, 
Proihonotary Supreme Courts Eastern District, 

This, continued Mr. S., is a copy of one of the commissions of ths 
judges of the supreme court, given under the sanction of the great seal of 
this commonwealth — that instrument by which alone the commonwealth 
can enter into a contract — which is an evidence of her plighted faith as 
strong as man can devise. 

Does not this commission, thus drawn and thus attested, affirm to the 
individual holding the office, that, so long as he behaves himself well, he 
•hall retain that commission ? 

It may be important to this commonwealth to change the tenure of the 
judges of her supreme and othejr courts. I am bound to believe that it, is 
important to her to do so, because she has so declared it to be by a major* 
ity of the votes of this convention. I, therefore, in obedience to that 
vote, believe it to be important that she should change the tenure of the 
judges of the supreme court. But, at the same time, I put it to gentle- 
men that it is equally important, to retain diritinct and inviolate the faith 
of this commonwealth, plighted either to individuals, corporations, or pub- 
lic officers. It is a principle of deep importance to her. 

The report of the majority, as it seems to me, has put this matter upon 
a fair footing. It shews to you, that we did. not desire to inteifeie with 
the change of tenure, as it has been established here. The report ac- 
knowledges the change, and says that it shall go inio operation ; but it 
•ays that it shall operate upon the successors of the present holders, and 
that, in the mean time, the present holders shall retain their commissions, 
80 as to preserve the faith of the commonwealth untouched and invio- 
late. 

I do not look upon it as a question of kindness or magnanimity, to*, 
wards ihgse who now occupy the bench. Ttiose motives would not 
have the slightest influence with me in my vote. If I believed th^t the 
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gieal interests of the commonwealth were promoted bj an immediate 
ehange, I would consent to m^ke it ; but, believing as I do, that those 
interests would be best promoted by adhering to our plighted faiih, I 
most, so far as I can, endeavoi to persuade the great body of this con* 
reation to agree with me in the views I take on this question. If they 
do not agree, then I will go with a majority for any principle which will 
approach most nearly to that which seems to me to be so closely con- 
nected with our honor and our integrity. 

There is another matter to which i entreat attention. I approach the 
eonvention on this subject with no other desire, God knows, than that 
they should do what is right. 

He had neither personal connexion, party connexion, nor could he saj 
sren an intimate connexion with any gentleman on the supreme court 
bench of the commonwealth. 'He had no personal predilections to in- 
dulge. He desired only that the majority of the convention might do 
what, on mature reflection, they conceived to be upright, proper, and 
purely beneficial for the commonwealth at this time, and for the future. 

He would say, that it was capable of being demonstrated, as clearly as 
any arithmetical proposition could be, that unless the present terms of 
the judges were continued as they now stood, or the new term introduced 
into the constitution should be extended, he^thought that the judicial ten* 
are, hereafter, instead of being a tenure for fifteen or ten years, would 
become a tenure for about six years and a half only. And, he said, he 
would show how that was to be brought about. 

If, then, this convention abolished the commissions of our present 
judges, they would, by so doing, establish this great principle— ^not a 
just principle, but one momentous in its consequences — viz : That when 
the constitution is amended in reference to the judiciary, the convention 
has a right to abolish all the existing commissions. Should this convention 
agree to (^stroy the commissions of the existing judges, then would 
they set a precedent for all future time. 

Look at the tenth article of the amended constitution. What does it 
declare? Why, that the constitution may be hereafter changed ; that it 
may be altered by a majority of the senate and the house, after a vote 
taken by each branch at two different sessions, and a vote of a majority 
of the people. There was only one restriction. What was it? The 
fact was, the amendments had been passed so hastily recently, that he 
scarcely knew what had really been done. The restriction was, he 
thoaght, that amendments should not be made to the constitution oftener 
than once in five yeais. 

How long, he inquired, would it take to agree upon making amend- 
ments to the constitution? One legislature may agree to pass on the 
subject in January, February, or March of the first year ; and the second, 
in jfanuary of the next year, and in three months afterwards, the proposed 
changes, if they think proper, may be adopted, heji the principle 
be once established, that changes may be made in the constitution every 
five yfars — that the commissions of the judges may be altered at the end 
of that period, and thus by this operation was the term of the judges 
reduced from fifteen years to six and a quarter. It was quite clear to hie 
mind, that no judge could calculate upon holding his commission for n 
longer period. 

TOL. zui. w 
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Suppose that we made the tenure of the judges of the supreme eomt 
fifii^to'if^tra, and of the other codrta tt!n, and it being cOhctiM- that ## 
coiild taow abolish the present commi^si'oDs^ might rt notbe'd6iie-iii<six 
years and a quarter, after the people shall hare adopted the 'new coiistito- 
tibn t He did not beHere that it was the desire of the friends of reform to 
effects change of that sort. He thought that the termof fifleenyeaans 
was' neither too short nor too long, for the su pre mre court ; nor Wa« ten 
y'ear!^ tOolong a tenure for the judges of the court of common pleas. Ha 
hoped that gentlemen would go with him to preseive the tenure^ at least, 
to this eifetit, and that commissions thus granted should not be 
iftfrin^ed. tie did not regard it as at all material to consider what 
had been done by other states. What the commonwealth of Pennsyiya- 
ni< had to consider, was, whether she ought to do right or wrong. That, 
however, ^as a question easily settled. For his own part, he belioTed 
that Pennsylvania was disposed to do what was right. He did not think 
ii tieeessary that bhe should look for a pattern elsewhere. She ought 
to Stand upon her own foundation, and set an example to all the freemen 
of the Union, on such a subject as the one under discussion. 

He could not help alluding to a fact which had come to his knowledge 
almost within the last twenty- four hours, that New York, who had alter- 
ed her judiciary a few years ago, had become dissatisfied with it. And, 
most of the states, it appeared, who had altered their constitutions in that 
respect, had likewise grown dissatisfied. The state of New York, he 
was informed, was about to propose amendments in regard to her judi- 
ciary. On the 2d of January, 1838, a report was made to the legislature, 
of the changes which the commissioners appointed to investigate the sab- 
ject recommended for adoption, in regard to i^ome of the courts, on the 
loth May, 1837. They close their report with this section : 

•«• Section 11.— >T his article shall not be so construed as to render 
▼acanttlie offices of chancellor, and justices of the supreme court for the 
time being; but they shall be respectively members of the court of 
chancery, and of the supreme court as herein organized." 

Thus, then, it appeared that the commissioners said, when about to 
make various changes, that they ought not to interfere with those judges 
who held commissions under the existing constitution of New York. 
He wished gentlemen to understand that the majority committee in adopt- 
ing this principle did so under the impression that it protects the judges 
of the supreme cuurt, the associate judges, and the justices of the peace. 
In regard to the latter, he would admit that the principle does not apply 
so :$trundv as lo the others, because thev do not hold their offices under 
the judicial tenure, but by an act of assembly. He was willing to admit 
that if there was any one couit where the principle of superiority should 
be more absolute than another, it was the bench of the supreme coort. 
We all know it is the highest tribunal in cases of the last resort, and exer- 
cises a supervisory power in all matters involving life or liberty. That 
court has sufficient to do to defend itself agamst the inferior courts. 
Owing to the contests continually going on between these tribunals, arid 
the appeals made by them lo the supreme court, it was only right and 
proper that a j-uperiority should be given to.it. If any distinction was to 
be riiade in respect to the courts, it should be in favor of the supreme 
cburu if tlte convention would s!ay that tlie proposed \new tenure should 
not' apply lO the present* judges of the supreme coiirt, he should regard 
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the priDciple as less idjuHoub, for he conceived it would be impoliiio« tl 
l^aet, to abolish the whole of the existing commissionSf and to bring 
upon the bench an entirely new body of men. He had done his duty to 
the eommitteev and he would now leare the matter to the decision of the 
eooTention. 

Mr. DicKET, of Bearer, moved to amend the section, by striJLing there- 
fiom all after the wordu '* section six," and inserting in lieu thereof the 
following, viz : — 

'* The commissions of the judges of the supreme court, the commis- 
eions of the president judges of the several judicial districts of this coia- 
monwealth, and of the legal associate judges, and the commissions of the 
other associate judges of this state, shall expire on the twenty-seventh 
day of February, A. D. 1839." 

Mr. D. said, he would not detain the convention long by laying before it 
the views ^hich he entertained. This was undoubtedly a subject deserving 
of the calm consideration of every delegate. He thought that his propo- 
sition embraced what the people desired. In his opinion the notions of 
a great many members here ran entirely counter to the feelings {of the 
people. When they called this convention, they did not imagine that it 
was going to consume six months in preparing amendments for their 
decision, at an expense, too, of at least $300,000, besides printing a 
library consisting of five hundred books. He maintained that the new 
constitution, if adopted, should operate on all the judges alike, ^ is the 
ease under the existing constitution. If, as seemed to be admitted by the 
gentleman from Philadelphia, (Mr. Scott) the principle of good behavior 
is applicable to the present judges of the supreme court, and if there was a 
l^iedge given that they should remain in office during good behavior, or 
for life, as some professed to regard (he tenure, tlien it ought to be kept 
inviolable. 

The gentleman said that these judges have a claim tooursympatliy and 
justice. This being conceded, he (Mr. D.^ would go lurther and say that the 
same remark would as propeily apply to president judges of the court 
df common pleas, the associate judges and the justices of the peace. Hs 
apprehended the gentleman was in error when he declared that the jus- 
tices of the peace are not entitled to Idok for the same treatment as the 
judges of the supreme court, because they do not hold by the same tenure. 
Now, he would admit it; but he presumed that the people had not sent 
their delegates here to destroy equality between men« to make distinctions 
between one class of men and another. It was to be recollected that 
althouffh the justices of the peace are not so high a grade of officers as 
the juifges, yet they are paid in proportion to the services they render, 
and therefore they have the same right to claim our sympathy and jus- 
tice as otliers have. 

There were, he thought, but two principles in this matter. Either the 
principle contended for by the gentleman from the city of Philadelphia 
was coirect, or that proposed to be incorporated in the new constitution-— 
treating all the judicial officers alike. If we continued the judges of the 
supreme court under the tenure of good behavior, all the others must be 
|iut on the same footing. Many judges there were who performed their 
duties as faithfully as those of the supreme court, and he could see no 
good reason why any diffiirence. should be made between one class and 
another. 
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Mr. Scott explained. He, perhaps, had pot expressed himself t» 
clearly as he might have done in t elation to the justices of the peace. 
The number of the judges of the supreme court was fixed by the consti- 
tution ; but, as respected the justices of the peace, the number was regu- 
lated by the legislature. 

Mr. DicKBT said, then they were all to be destroyed by one ** fell 
swoop.*' It was true that the number of justices of the peace are regu* 
lated by law ; and it was estimated that they at present amount to three- 
thousand, and the principle which the gentleman maintained belongs to 
the supreme court was not to apply to the justices of the peace. 

Mr. Scott asked the gentleman to read section eleven of the second 
minority report. Mr. S. then read the following : 

** Section 11. All aldermen and justices of the peace now in 
commission shall continue to hold their offices at^cording to the terms of 
their present commissions. Whenever the number of these officers in any 
ward, borough, or township, shall be reduced by death, resignation, or 
otherwise, below the number which may be prescribed by law, the 
vacancies shall be filled in the manner and upon the tenure prescribed bj 
iMe seventh section of the sixth article of the amended constitution.** 
J Mr. Dickey proceeded : 

He was perfectly aware of these facts. But, it appeared, that at 
respected the three thousand justices of the peace, of whom he -had spo- 
ken, no attention was to be paid to them, because they are located among 
the farmers of the country, who are equally interested with the rest of 
the community in the administration of justice, and they are, by one fell 
swoop, to be swept overboard. He believed that it was contemplated by 
the people that these justices of the peace should not hold during life, 
but be elected by the people. He thought, however, thai the people did 
wish to extend the principle to the supreme court judges, the president 
judges and the associate judges. The people expected that the judges 
would be appointed anew, and the justices of the peace elected. 'Ihese 
offices were not made for this man or that man, but for the benefit of the 
whole people of the commonwealth. 

He contended that good, able and efficient judges ought not to be dis- 
missed from the bench. , He could not, for one moment, suppose that the 
people ever contemplated we would attempt to change the appointing 
power. We, nevertheless, had settied that matter, viz : that the gover- 
nor shall nominate and the senate confirm. But, he would ask, did 
not the minority report distrust the very power, the authors of it had pre- 
viously expressed their confidence in? The repoit went on to say that the 
judges shall be continued in office for various specified terms, thereby show« 
ing an unwillingness to trust the legislature. For his own part he should like 
to know what power it was that we could not trust with the appointment 
of nineteen judges. It certainly would never do to tell the people this. 
Gentlemen had said that the regulation of the terms of the associate 
judges and judges of the court of common pleas should be left to the legis- 
lature. Why would not they themselves take the trouble to fix the 
periods when these offices shall go out ? Why were they so anxious to 
avoid taking upon themselves any responsibility ? Why not, too, spe- 
cify the time at which the commissions of the president judges shall 
expire T 
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The minority eommitue had reported a section providing that the 
•fOfemor shall* by and with the advice and consent of the senate, re- 
4Lppoint, next year, one of the then existing judges of the supreme court for 
ihe term of three years, one for six, one for nine, one for twelve, and 6^ 
for fifteen years. Now, he wished to know whether it was sympathy 
which had led the gentlemen of the minority committee to report a see* 
tionof this character? It was a strange kind of sympathy indeed. Mr. 
D. concluded by reiterating his opposition to the introduction of the gr^ 
duation principle, and insisitng that the constitution should be so framed 
as to operate on all the judges alike. He asked for the yeas and nays. 

Mr. HiKSTSR, of .Lancaster, said: 

My friend from Beaver, (Mr. Dickey) expressed great solicitude on 
last evening, when the convention was about to refuse again going in 
to comnittee of the whole on the report of the committee on the sched* 
nle, lest he should be deprived of an opportunity of again proposing his 
amendment in convention. To cut off the heads of all the judges in 
ihe commonwealth '* at one fell swoop**— to use his own expression. I 
for one was disposed to aid, so far as it was m my power, to give him 
that opportunity which he has now had. And I am pleased with it, on 
his account, and trust he will not desert his- favorite bantling in the hour 
•of its greatest need, as he did a week or ten days ago on another occasion 
when one of his bantlings received a kick from every member of this 
'body, and he himself denied it paternity, by failing to come to its rescue. 
But he must not expect to get my vote for so wild and extraordinary a 
proposition. That five judges of the supreme court, nineteen of the 
presidents, and legal associates, of the •courts' of common pleas, and 
about one hundred other associate judges shall go out of office immedt* 
etely after the adoption of the proposed amendments to the constitution, 
at the same time. Thus revolutionizing your whole judiciary, and giv- 
ing your next governor and senate all those vacancies to fill at once. 
And what will be its further effect. In five years thereafter the governor 
then in office and the senate will again have all the associates to appoint. , 
In ten years all the president judges of the courts of common pleas, and 
all the associates. And in fifteen years all the judges on the bench of 
the bupreme court, and all the associates excepting those that may have 
been commissioned between each period to fill vacancies, occasioned by 
death or resignation. And in this way, instead of having less excite- 
ment and agitation at the election for governor— one of the objects for 
the attainment of which the people desired the executive to be deprived 
of a part of his patronage — you would at those periods at least, when 
the numerous important appointments are to be made, have more excite- 
ment than ever. 

Sir, the people would be surprised and shocked at such a sudden 
atkd unexpected revolution as the delegate's proposition contemplates. He 
has frequently told us that he was a moderate reformer, and that the 
people whom he represented wanted but few changes or amendments. 
And is this a specimen of his moderate reform. Sir^ if there has at any 
time been a more radical proposition introduced in this convention, I 
Jiave no recollection of it. It would be changing and unsettling your 
whole judiciary, and well might ihe people be shocked and alarmed if ih« 
4tlegate*s amendment eould receive ihe sanction of ibis body. _ 
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Mr. President, I am for introdQcing the|1iinited tenure system ofthe jcrdici* 
arj^ gradually, and am therefore in favor of adopting the report submitted 1^ 
the delegate from Luzerne, (Mr. Woodward) on behalf the minority of the 
committee on the schedule. That report proposes that two of the piesi* 
dent judges of the courts of common pleas shall go oiit of office annu- 
ally after the adoption of the amendments to the constitution according 
to the seniority of their respective appointments. Here then you have 
a governing principle, that those longest in office shall go out, or be re* 
appointed 6r8t, which is founded in reason and justice. And according 
to this classification, one third of the whole number of* those judges wilt 
go out of office during the constitutional term of each governor. 

I am also in favor of the plan proposed in that report for the present 
judges of the supreme court to go out of office. That is, that their offices 
■hall expire in three, six, nine, twelve and fifteen years respectively. 
But, sir, I am decidedly opposed to the manner in which that report con- 
templates accomplishing that object, for the reasons sa forcibly presenti^d 
on yesterday by the gentlemen from Allegheny and Northampton, (Messrs 
Forward and Porter) and which it is uimecessary here to repeat. 

My rule is, never to employ another to do that which I understand and 
am capable of doing myself, and 1 would apply it in the present case . 
We all know .those judges either personally or by reputation, and are 
therefore as well qualified to classify them or determine when they shall 
respectively go out of office, unless re-appointed as the governor and 
senate can be. My plan would be to let their offices expire, accordinn; to 
seniority of appointment, the same as in the case of the president judges, of 
the courts of common pleas. . And thus there would be one appointmeni to 
make for that court during each governor's term, besides filling the vacant 
ties occurring from time to time by death or resignation. 

The committee's proposed arrangement to divide the associate judges 
into four classes, in the manner to be prescribed by law, appears tome alsa 
to be deserving of favor. There is a symmetry and an adaptation in the 
whole of these classifications that to my mind ought to recommend them 
to the favor of the convention. And by which the new system of t|be 
limited tenure of office of the judges would be imperceptibly brought 
into harmonious action. 1 flatter myself therefore, that that report will 
be adopted, and that the amendment offered by the delegate from Beaver, 
will receive the fate which one of so ultra radical and extravagant a char- 
acter merits.. 

Mr. Brown, of Philadelphia county, moved the immediate question, 
which was sustained. 

And on the question. 

Shall the question be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the amendment ! 

The yeas and nays were required by Mr. Dicket, and Mr. MiiXsk^ 
and are as follow, viz : 

Tbaa^— Messrs. Bigelow, Clspp, Dick^, Harris, Read, StuideTant, White — 7, 

NATS-T-Messrs. Agnew, Baldwin, Banks, Barclay, BamdoUar, Bamitz, Bedfoid. 

Bell, BoDbam, Brown, of Northampton, Brown, of Philadelphia, Butler, Chaznben, 

Chauncey, Clariie,' of Beaver, Claik, of Dauphin, Clarke, of Indiana, Clearinger, Gfine, 

Coates, Cochran, Cope, Cox; Cnin, Crawftnd, Cnim, Cummiii, Cmam^umf OurU, 

JfaiHugton^ Dwmh, Deimj, Dickerson, Dillinger, Donagan, DoniieU, Doran, Dnnlop,. 
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Hsj^ant, Hajri, Hcndcnon, of AUoi^j, Uen4rKi^ of D^uiphiii, 
tar, IRfjk, UopkniMit fiyde^IngfrwiU, Jenks^^Kaiia. Kenned j^^ 
Long, Lyoiu, Maclay, Magee, Mann, Martin» M'Cahen, M'Dowell, M'Sheny, M^*** 
dith, Merrill, Merkol, Miller, Montgomery, Myers, Nevin, Overfiold, Payne, Porter, 
of Lancaster, Porter, of Northampton. Reigart, Rtter, Ritter, Rogen, Rc^er, RumoU, 
Saagar, Scheetz, Scott, Sellers. sSerriU, ShelUto, SiU, SmiOi, of Colambia, »myth, of 
Centre, SniTely, Sterigere, 3ticko|, Taggart, Thomas, Todd, Wcidman, Woodward, 
Toong, Sergeant, Presidtni-^IQQ, 

So the question \\ as determined in the negatiTe. 

A motion was made by Mr. Woodward, 

To amend the said section by striking therefrom all after the words 
*' flection 6,*' and inserting in lieu thereof the following, viz: 

** Within three months from and after the third Tuesday of January 
next, the governor sh .11, by and with the adVice and consent of the senate, 
re-appoint one of the then existing judges of the supreme court for the 
term of three years, one of them for the term of six years, and one of 
them for the term of nine years, one of them for the term of twelve 
jemrs, and one of them foi term of fifteen years." 

The said amendinent being under consideration, 

A motion was made by Mr. Porter, of Northampton, 

To amend the amendment by striking therefrom all after the word 
sixth,*' andinierting in lieu thereof the following, viz : 

The judges of the supireme court who shall be in commission at the 
tLBie of the adoption of the ameu'lments to this constitution, shall hold 
Iheir offices for the term of fifteen years thereafter, if so long they shall 
Jbehave themselves well." 

The said amendment to the amendment being under considera- 
tion. 

The question was called for by Mr. Brown, of Philadelphia, and 
twenty- nine others rising in their places. 

And the question being taken. 
Shall the question be now put ? 

It was determined in theafHimative. 

And on the question, . 

Will the convention agree to the amedment to 'the amedment? 

. The yeas and nays were required by Mr. Barclay and Mr. iNOiSR- 
BOLL, and are as follow, viz : 

Tbas — ^Messrs. Agnew, Baldwin, Barclay, Bamdollar, Bamitz, Bell, Brown, of 
Lancaster, Brown, of Northampton, Carey, Chambers, Chandler, of Philadelphia, 
Chaancey, Clark, of Dauphin, Cleavenger, Cline, Coatee, Cochran, Cope, Cox, Cun^ 
ningham, Darlington, Denny, Dickey, Dickerson. Donagan, Doran, Dunlop, Earle, For* 
ward, Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopk^aon, 
Joika, Kennedy, Konigmacher, Long, M*8herry, Meredith, 4Merrid, Merkel, iPavne, 
Pennypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Mter, 
Royer, Russell, Seager, Scott, Serrill, Sill, Snively Sterigere, Sturdevant, Tlkomaa, 
Todd, Weidman, Sergeant, Prendent-^^. 

Nats— Messrs. Banks, Bedford, Bigelow, Bonham, Bh>wn, of Philadelphia, Butler, 

Cl^ip, Clarke, of Beaver, Clarke, of Indiana, Cratn, Crawford, Crum, Cummin, Curil, 

Bamdi, Dillinger, Donnell, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart,.dil- 

.■i«ra,'GiCtBdl, Haatingi^ Hayhmst, Hiester, H^g^ Hyde, IngersoU, K^m, Kietw, 
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Lyoni, Maetey, Magee, Mom, Martm, M'Cahea, MDoweU, Millar, Montgomarf, 
Mjaxi, Nevin, Orei^eld, Raad, Ritter, Roge^^ Scheeta, Selleia, Shallito, Smitli, of 
Cohimt^a, Smytii, of Centre, QUAiA, Taggart, White, Woodwud, Y011119--M. 

So the question wrs determined in the affirmative. 

And the amendment as amended was agreed to. 

And the section as amended was agreed to. 

The seventh section being under consideration in the words follow- 
ing, viz : 

** The commissions of the president judges of the several judicial dis- 
tricts of this commonwealth and of the *Megal associate judges** of the 
first judicial district, now in commission, shall not be alfected by the said 
second section of the said fifth article. Their successors shall hold accor- 
ding to the tenure therein prescribed.** 

A motion was made by Mr. Woodward, 

To amend the said section by striking therefrom all after the words 
** section 7," and inserting in lieu thereof the following, viz : 

** The commissions of the president judges of the eleventh and thir- 
teenth judicial districts shall expire on the twenty-seventh day of Febru- 
ary, anno domiui, one thousand eight hundred and thirty-ninie ;— of the 
ninth and fifteenth districts, on the twenty seventh day of February, anno 
domini, one thousand eight hundred and forty ;— of the sixth and first 
districts on ihe twenty seventh day of February, anno domini, 
one thousand eight hundred and forty-one ;^-of the fourth and sixteenth 
districts, on the twenty-seventh day of February, anno domini, one thou- 
sand eight hundred and forty -two; — of the twelfth and seventh districts, 
on the twenty-seventh day of February, anno domini, one thousand eight 
hundred and forty-three ; — of the sevciiteenth and eighth districts, on the 
twenty-seventh day of February, anno domini, one thousand eight hun- 
dred and forty • fou r ;-— of the nineteeiuh and fifth districts, and the com- 
missions of the associate judges of the first district, shallexpire on the 
twenty seventh day of February, : nno domini, one thousand eight hundred 
and forty-five ; — the'comnjissious of the piesident judges of the eighteenth 
and third districts, shall expire on ih«' twenty-seventh day of February, 
anno domini, one thousand eight hundred and forty six; — of the second 
and tenth districts,' on the twent) -stvenih day of February, anno domini, 
one thousand eighth hundred and forty -tie ven ; — and of the fourteenth 
district on the twenty -seventh day of February, anno domini, one thou- 
sand eight hundred and forty eight.'' 

The said amendment being under consideration, 

A motion was made by Mr. Re 10 art. 

To amend the said amendment by striking therefrom all after the woid 
** commissions," in the first line, and inserting in lieu thereof the follow- 
ing, viz : 

** Of the several president judges of the eleventh, thirteenth, ninthand 
fifleenth judicial districts, shall expire oh the twenty-seventh day of Feb- 
ruary, anno domini, one thousand eight hundred and thirty-nine. The 
commissions of the several president judges of the sixth, first, fourth and 
sixteenth judicial districts shall expire on the twenty -seventh day of Peb- 
Tuary, ani^o domini, one thousand eight hundred and forty-four. And ihm 
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^ommisBions of all other president judges of the other judicial districts 
tn this commonwealth, and the legal associate judges of the first judicial 
district shall severally expire at the expiration of ten years from the date 
of their respective commissions, if so long thev shall behave themselves 
weU." 

And the said amendment being under under consideration, 

Mr. Reioart of, Lancaster, said : 

I have offered this proposihon in the hope that it may be adopted* 
Not, however, that I am in favor of the principle, but as the convention 
has limited the judicial tenure, they will probably grade these judges, 
and it seems to me that the plan I have proposed would b^e the most 
proper. 

Mr, R. read the dates of the commissions of the several judges of the 
courts of common pleas, and briefly explained, by reference to them, the 
operation of his amendment. He would not, he then said, offer furtlier 
reasons in favor uf its adoption, as he felt satisfied that the convention 
was not in a mood to receive them, but would leave the matter in their 
hands. 

Mr. Browjt, of Philadelphia, said : 

The proposition now before us, certainly seems to me to be reasonable ; 
but after the vote which this convention has just given in relation to the 
supreme court — establishing the principle that the judges now in office 
shall hold for the term of fifteen years — I would look upon the adoption 
of this measure, or of the report of the minority of the committee, as one 
of the most iniquitous proceedings that could go forth from this conven- 
tion. The adoption either of the one or the other, would be making a 
distinction between the judges of the two courts, which I apprehend the 
people will never justify. I deny the position that the judges of the 
supreme court have any greater hold on the affections of the people, than 
ihe judges of the court of common pleas. We are here to establish prin- 
ciples, and those principles, permit me here to say, with entire respect to 
the gentleman from the city of Philadelphia, (Mr. Hopkinson) are 
deeply connected with men. It is a term of office, and this question is 
inseparable from the individuals that fill that office. I did hope that the 
convention was willing to graduate all these judges, in such a manner as 
not to appoint too great a number at one time. 

I shall now vote against any graduation of the present judges of the 
coart of common pleas ; so long as the judges of the supreme court are 
to be allowed to remain for fifteen years, I will go for ten years for every 
president judge, and for five years for every associate judge* I trust that 
this convention will be disposed to act in accordance with the principle 
it has laid down, and that every friend of reform will pause before he 
makes a distinction, for which, I apprehend, our efforts towards reform, 
will not make up. The people will demand to know, why the judges of 
Uie supreme court should be sheltered from the operation of this new pro- 
vision in your constitution, whilst others are to be thus ruthlessly thrown 
4rat. 

I shall vote against the proposition, because it is not in accordance wilk 
what we have already done by our votes in relation to the judges of the 
«upreme court, and I would not give to the ons what I would nol give'l» 
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the other. If the judges of the supreme court had been^rftduated^ I 
should have given my vote to deal with (he judges of court of coiumon 
pleas in the same way. 
Mr. Bell, said : 

I agree with the gentleman from the county, of Philadelphik« (Mr. 
Brown) that both justice and propriety demand that no distinction should 
be made between .t!ie judges of these courts ; but more especially do jus- 
tice and propriety demand, that we should reject the amendnrient of the 
gentleman from Lancaster, (IVTr. Reigart] which proposes to infiict u pun- 
ishment, and which punishment is to Ml first on those who are least able 
to beisir it. 

For what reason are the judges of the supreme court to retam their 
offices for fifteen years, but that justice and propriety dictate that they 
should do so T I ask, and I challenge a reply, what reason is there that 
we should make this distinction proposed by the gentleman frona Lancas- 
ter, (Mr. Reigart) that we should take the four oldest judges in Pennsyl- 
vania, and turn them out within one year after this constitution shall haive 
been adopted — men who have been on the bench for fifteen years— who 
have withdrawn from the bustle of life, who have left their business to 
take their seats on the bench, and who, by their habits have now become 
incompetent to take a more active part? If this system is to be adopted, 
begin with the youngest who would have the best chance again to enter 
on the legal profession. If opportunity is afforded me, I will submit an 
amendment, embracing an idea which has been suggested by another 
delegate. 

In regard to the judges of the supreme court, it is hopeless to attempt 
retain the tenure of good behaviour ; it is evident that some term of years 
is to be fixed. If, therefore, the amendment of the gentleman from Lan- 
caster be rejected, as I trust it will, I shall submit an amendment to the 
consideration of the convention, providing that the present president 
judges of the judicial distriicts and the associate judges of the first judicial 
district shall hold office for ten years after the adoption of the amended 
eonstitmion. If that should fail, and the convention insists on a classifica- 
tion, I shall propose to reverse the order. 

Mr. Earle, said, that being out off when the question as to the rapr^ne 
eoart judges was discussed, he had been compelled to choose between 
two evils, of the motion of the gentleman from Lrizerne, (Mr. Woodward) 
and the motion of the gentleman from Northampton, (Mr. Porter) and 
that, too, without the remotest prospect of an opportunity to express his 
disapprobation of either proposition, or to say which he would prefer. 

If, continued Mr. E., gentlemen legislate in this manner, they nrast 
expect that their legislation will not be satisfactory, either to themseltes 
or any one else. I do not think that our decision in relation to the judges 
of the supreme court, should prevent us from adopting the principle pro- 
posed in relation to the judges of the court of common pleas. I voted 
for that decision, because it was the best I could get under the gag*law, 
which prevented me from expressing my sentiments. 

Mr. Rrioart modified his amendment, so that each of the president 
judges should continue to hold office for the term of ten years from the 
date of their commissions. [But, subsequently, Mr. R. withdrew 
thhi modifioatton, and renewed his proposition in its original fonii.3 
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Mr. Earlb resumed : 

I aaj, I do not perceive that the vote we hare taken in reference to the 
jadgee of the supreme court, should have any bearing upon our course in 
the matter now before us, because the choice we had to make between the 
motion of the gentleman from Northampton, and the motion of the gen- 
tleman from Luzerne, was a different choice to that which we now have. 
The motion of the gentleman from Luzerne, in that instance, did not pro* 
pose a classification. Of the two nrations, between which we had to 
choose, we adopted one ; and the other was, that the governor and the 
senate, immediately after the adoption of the new constitution, should 
commission the present judges of the supreme court, fixing the terms at 
three, six, nine, twelve, and fifteen years. I am not able to discover how 
this convention possesses the power to make the senate and the ffovemor 
agree how they will commission the judges. The one motion thus 
appeared to me to, be impracticable; and, therefore, I voted for the 
other. 

Ify own opinion, in regard to the supreme court and the court of com- 
mon pleas, is to leave to the legislature — to the house of representatives 
if jou please — to determine the vacancies at certain periods. Make yoiir 
arrangements for the number of vacancies which you say shall occur, and 
let the house of representatives of the previous year, determine the rest. 
This would be my plan. I do not believe that the judges have a con- 
tract binding upon the commonwealth, because the constitution of 1790, 
gave to the people power to modify their government in such a manner 
as they might think proper, and their judges accepted oi their offices 
under that power, and with a full knowledge of its existence. Neverthe- 
less* there is a certain sense of equity, and I am willing to admit that 
judges who have received office under the present tenure, and who have 
done their duty faithfully, do possess an equitable claim, at all events, to 
a reasonable notice before they are dispossessed of their offices. I will 
not say, as a gentleman from the city said, tliat I would not turn them 
out like an old horse on to the common, but I will say that I would not 
treat them as you would a negro. Still, I am of opinion that the people 
have a right to determine their offices after a reasonable notice of prepara- 
tion, and I think it is right also, that the people should determine the offi- 
ces of those who have not given satisfaction. 

He understood that the judges in this district had given satisfaction, but 
In some other districts they had not. He thought it would be better to 
leave it to the legislature to say what judges shall cease to hold their offi- 
ces, and then the governor and senate could act according to circumstan- 
ces. He entertained but little hope that an amendment of this sort would 
be adopted, and had thrown out these few remarks merely to see if there 
existed any disposition to support it. 

Mr. Woodward, of Luzerne, said, he had supposed from the vote that 
was last taken, that the same principle would have been carried out in 
reference to the terms at which the offices of the present judges of the 
courts of common pleas, should expire. And, inasmuch as this would be 
a most afflictive judgment to a large portion of his constituents, he 
deemc*d it to be his duty, at least, to state their wishes, and to ask- a can- 
did consideration of their rights from the representatives of the people of 
this commonwealth, in convention assembled. 
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The report of the minority committee, was a system, and it was not 
liice the proposition of the gentleman from Northampton, (Mr. Porter) a 
mere accidental suggestion, and upon which sufficient consideration and 
reflection had not been bestowed by that delegate, who had not foreseen 
the consequences that would result from its adoption. 

With regard to the committee, he would say that they had, after giynif 
to the subject the most anxious consideration, brought forward a system. 
What was it ? Was it to turn vener:ihle and faithful men out of office, as 
the gentleman from Philadelphia, (Mr. Hopkinson) had said, like an old 
horse ? Certainly not. Neither himself nor any other member of the 
committee contemplated or desired such a thing. Ele would vote against 
turning out one of the supreme court judges, while able to perform the 
functions of his office. The object of the report had been defeated; The 
time, however, might come when the judges' commissions would expire 
in the midst of summer, by the death of the parties, and when, too, the 
legislature was not in session. The consequence of which would be, 
that none could be appointed until the meeting of the senate, as their con- 
currence must be had to all nominations. So that a new court would 
have to act until the meeting of the senate, when they might all be turned 
out, because it refused to confirm the nominations. 

Now, this might be the consequence of adopting the amendment of the 
gentleman from Northampton. It certainly was not so forbearing to the 
judges of the s«jpreme court as the report of the minority. Gentlemen 
all round the house had observed that the same rule should be applied to 
the court of common pleas as to the supreme court. That was a sentiment 
in which he heartily concurred, and which agreed with his sense of 
honor, honesty, and fairness. 

The gentleman from Chester, had gone great lengths, when he asserted 
that no man who considered himself honest could vote against the tenure 
for life. 

He regarded the remarks that had fallen from the gentleman from 
Philadelphia county, (Mr. Earle) in reference to the propositions pend- 
ing, and their placing him in a trying and unpleasant position, as very 
happy, and coming with infinite fqrce. There could be no doubc that 
there were some men on. the bench, who had grown old, rich, and unwor- 
thy of office, and who, too, were unable to perform their duties, and yet, 
forsooth, there were gentlemen to be found here, who would continne 
them in office, and as a scourge to the people. This was one effect of 
the breaking up of the system. If the judicial tenure was to be changed, 
he would ask if it should not be done cautiously, carefully, and so as to 
prevent existing evils, and the occurrence of others ? 

By the amendment of the gentleman from Lancaster, (Mr. Reigart) it 
was proposed to continue in office every judge in Pennsylvania fur ten 
years from the adoption of this constitution; He confessed that he could 
i\ot speak with entire freedom of judicial incumbents, in a convention 
where he was told that the judges held their seats under the plighted faith 
of the commonwealth — where he knew that the honor, and honesty, and 
all the virtues of our nature require us to allow them to remain as long as 
they possibly can do where they are. But, he only represented, his con- 
stituents, when he said, upon their authority, and from an acquaintanes 
and knowledge of tliem, which was as old as himself, that the continv- 
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iDce of xhe president judges for ten years, would not be acceptable. He 
would venture to assert, that in the four counties which he had the honor 
to represent on that floor, not four men could be found who would Tote 
for the principle of the amendment of the gentleman from Lancaster. 
Then, he would ask, was he to remain silent to let this issue go bj 
default? Was he not to protest against a principle which would be so 
unacceptable to the people of the district he repiesented ? He would 
maintain that a man who had been in office from the year 1815, who had 
become rich, and grown old and incapable of performing the duties of his 
office satisfactorily to the people, ought to give way to one who can. 

His (Mr. Woodward's) opinion was, that offices were created with a 
view to the benefit of the whole people, and not a few individuals. If an 
incumbent became incapable from any cause, to perform and administer 
the duties of his office in reference to the object for which it was estab- 
lished, the people have a right to demand a change of the incumbent—to 
insist on the performance of his duties in such a way as will secure 
their interests. This was his understanding of the rights of the people, 
with regard to these offices. He could not subscribe to the maxim — '* a 
man once in office, always in office" — and that it was made for him, and 
he could not be deprived of his commission without violating his rights. 
This was not the theory of our government, nor was it the common sense 
of the country. When a man was unfit to discharge the duties of his 
office, it was honor, and honesty, and the interests of common policy, that 
he should give way to another who can perform the duties. He wished 
to know why the people in the second district, or the eleventh, twelfth, 
or any other, had not as great a right to be considered as this highly 
favored city, and to demand the upright and proper administration of their 
judicial offices ? Surely they had, equally as much so as either the city 
or county of Philadelphia. What had they done, that we should saddle 
upon them for ten years hence, men notoriously unsatisfactory to them ? 
Why should they have this evil thrust upon them ? Had they not per- 
formed all their duties to the government ? Had they no rights to pro- 
tect? Was it not important that a cause should be fairly and ably inves- 
tigated on the part of the state, as well as the other party concerned? 
There were many such districts in Pennsylvania, besides those to which 
he had alluded, in a similar condition with respect to their judges not 
being qualified to administer justice on the bench. Now, he would like 
to know why all the people of Pennsylvania should not be secured in the 
prompt, equal and fair administration of justice ? 

We were now about ehanging our constitution-— about introducing a 
new principle into it, in refeience to the judiciary. Why, heasked, 
should a man be turned out of office ten years hence, who had held it 
for twenty-five years ? Was there any chance of his being a more effi- 
cient and competent judge ten years hence, than he was at present ? He 
entertained no prejudice against any judge in Pennsylvania, nor did he 
see any reason why a man should harbor a feelinf'of that kind. His de- 
sure was to do exact and equal justice to all. He wished not to wrong 
any man, or set of men, and above all those men who hav^ devoted their 
lives to the performance of their public duties. He would protect these 
officers in their rights, as far as he eonld do so consistent with what was 
due to the poUic. He, however, was determined to protect the righti of 
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the manyt against that sacrifice which necessarily and ioTariabiy malts 
fjcotn the imperfect administration of justice. And, if it were true that 
the people of Pennsylvania demanded a change of the jbdiciai tenore, 
wa9 it not to be supposed that they did so for the purpose of securinf a 
more able and upright and prompt administration of the law of the State? 
Was it for any thing else that the convention was called to act Upon 
the subject? Was it to introduce into our constitution a principle that 
was not to be brought into operation for twenty years hence f Or, was 
it that the immediate relief might be extended to that portion of the peo- 
ple who were now suffering for the want of such a principle T It was 
fox that purpose. V\'e have agreed to alter our constitution, and we have 
yielded to public opinio^ in making a change in the judicial tenure. And, 
now that that has been done, it was said that the principle should not go 
into operation for ten years to come ! He had said, however unfit a judge 
might be, either from an act of God, or some other cause, he should be cnti- 
tled to hold his office for fifteen years. But, the convention was, according 
to the amendment of the gentleman from Lancaster, about to say that 
every president judge shall remain in office ten years. Now, if that was 
to be the practical operation of the principle of limited tenure, he would 
say the sooner it was abandoned the better. 

Mr. Ueioart, of Lancaster, withdrew his modification. 

Mr. Woodward. It embraces the same principle as my amendment, 
and I have no objection to it, though I cannot accept it as a modification. 

Mr. Sterigbre, of Montgomery, would suggest to tlie gentleman from 
I4anca8ter, (Mr. Reigart) that the intention had been to provide, that the 
recorders should hold by limited tenures, but he thought they were 
excepted, and were the only officers learned in the law that were so. He 
would make another suggession, and that was, that many of the judges 
might be too old before their ten years commenced, to be re-appointed. 
He thought that the amendment should be so modified as to embrace these 
officers. 

Mr. Reioart said that he had no objection to include the recorders. 

Mr. Dickey, of Beaver, hoped that the amendment, as modified, 
would not be agreed to. He trusted that the convention would adhere 
to the principle already adopted. He hoped his friend from the county 
of Philadelphia, (Mr. Brown) would not back out, and that as respected 
the officers, we should not make fi^h of one and fiesh of another. He 
was sorry that the gentleman from Lancaster, (Mr. Reigait) should have 
thought proper to change his views on the subject, and withdraw his 
modification. What had induced gentlemen to change their minds so 
often ? He could not tell. Had tlie gentleman from Lancaster acted 
without due consideration and reflection ? He hoped not. 

Mr. Brown, of Philadelphia county, said he would not back out. He 
would say that if there was any sense of justice at ail prevailing in this 
body, it would prevent gentlemen from making any such distinctions as 
were contemplated. For his part, he had no hesitation in declaring that 
he would rather see all the amendments voted down, than that we should 
carry out a principle of this sort, involving us it did, such flagiant injus- 
tice to a portion of our fellow-citizens. He would ask what there was 
as connected with the history of the supreme eourt, that should indues 
this convention to extend the terms of the seveial judges t6 fifteen yeait, 
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whilst tbe jiujges of the common pleas were limited to a much shorter 
peiiod. He thought th^i the people, when they came to ses tho distine- 
tion .thus made, would very naturally inquire whether personal hostility 
had been the cause of it? Where, they would ask, is the principle by 
which you have been governed? The people would understand the 
piiiuciple when this body should fix the term of ten years. But if it fixed 
the terms of service of one set of judges at a given number of years, and 
left others liable to be turned out in a day, the people could not help 
seeing the injustice that was perpetrated on a respectable body of men. 
(jenllemen here entirely mistook the feelings of the citizens of the com- 
moQ wealth of Pennsylvania, if tliey supposed that they would sanction 
so unjust a principle as this unquestionably was. They were too pyre 
and too immaculate to do so. No views of expediency would prevail 
with them to the committal of an act of injustice towards any class of 
men. They would understand the principle as applicable to the presi- 
dent judges, as well as to the supreme court. But the separation of the 
former from the latter, they would not believe to be either right or proper. 
While we fixed the term of the supreme court judges at fifteen yeara, as 
honest and fair dealing men, we were bou^ to extend the same term to 
others. There might be some lawyers in this body, who practice before 
the supreme court, who would sufier by the change. He conceived it 
not improbable that the people might suspect the lawyers of the conven- 
tion with being influenced by improper motives in having voted to give 
the supreme court fifteen years. 

They will ask whether you have not given up these judges of the 
supreme court? I again ask the friends of reform who have thus labored 
together for six months for the purpose of building up a new constitution, 
aii^ who have now completed it in a manner worthy of themselves and of 
the people of Pennsylvania — I ask them if, notwithstanding all this, they 
are about to sacrifice all they have done ; — I ask them if they are about 
now to commit an act of injustice, which, in my opinion, will be the 
means of losing thousands of votes to our cau^e. The people will not 
believe the foundation, itself to be sound, if the capstone is to be such as 
this. They will not believe that any part of the building is good, when 
they see such a defect in the very completion of it. They will suspect 
that sometliing is wrong. I hope that the members of the convention 
will make that which they are now doing, in accordance with what they 
htve already done, otherwise, tJie whole structuie will be in jeopardy. 
Mr. B. here made an observation not distinctly heard by the stenog- 
ispher^ when 

BIr. Porter, of Northampton, rose and called him to order. 

Mr. Brown said. It is unnecessary to do so, for I have closed my re* 
marks. 

Mr. Portkr. I take this occasion to say to (he gentleman fiom the 
coanty of Philadelphia, (Mr. Brown) that my course in the convention 
from the first day I entered, down to this hour, has been such as I be- 
lieved to be right. 1 started with that principle, and, by the help of God, 
I will end with it. And I envy not a delegate upon this floor the feelings 
of' his heart, who is eternally discovering improper motives in the con- 
doot of other men.- If the gentleman wiU turn his eye inward, he m'M 
find enough to look at without fixing them ijpon others. 
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Mr. Browx. I made do personal allusion to the gentleman from 
Northampton. I said that the people might suspect that something was 
wrong. If the gentleman has taken what I said to himself» the fanlt is 
not with me. 

Hr. Porter. Sir, I lake none of it to myself. The shoe does not fit. 
And, I say, that I generally find that a man who is so prone to impute 
improper motives to others, has enough work to do at home, if he will 
turn his attention to it. 

I have been in favor of giving as much stability to our supreme court 
as we could give to it. This convention decided against the tenure of 
good behavior, and decided that the judges of the supreme court should 
hold their ofiices for the term of fifteen years after the adoption of the 
amendments to the constitution. Believing, as I do, that the present 
judges of the supreme court of Pennsylvania are as competent, as faith- 
fiil, and as honest as any others that could be found, and as they are with, 
out charge or accusation of any kind made against ihem, I thought th^t 
this convention was as competent to appoint them for the period which 
has been fixed upon for the iudicial tenure, as any governor and senate 
who might be elected under iliis constitution. I, therefore, offered my 
amendment this morning, which I offered yesterday in committee of the 
whole, and which, I am gratified to say, found favor with the majority 
of this body. I believe it a decision of more importance than any other 
which we have made since the commencement of our labors. The ob- 
jection to it is this : — Delegates are apprehensive that the judges will all 
live for fifteen years — that their commissions will all expire at one time, 
and, consequently, that the governor and the senate will have to re-appoint 
ihem all in the year 1854. Now, if gentlemen will look at the table of 
the chances of life, they will find that, according to it, sudh is not likely 
to be the condition of things; and. that the very graduation which they 
would fix at certain periods of time will, according to the ordinary opera- 
tion of nature, take place without their aid. 

But my objection to legislating out of office the judges of the supreme 
court, before the term for which tliey were appointed, is this : that I do not 
like to see a man legislated out of office for no ofience. I have spoken of 
the judges of the supreme court, because the arguments on the othei sidcy 
if arguments they can be called, appear all to have been directed against 
my amendment. The reasons which induced me to move it, I have already 
stated. I do not intend to recapitulate them, and I should not have 
spoken at' present, if it had not been for the language of the gentleman 
from the county of Philadelphia, (Mr. Brown) for which I took occa- 
sion to call him to oider. I certainly did understand him to speak of 
members on this fioor. lawyers who were practising in the supreme 
court, and having the fear of that court before their eye, and acting under 
•uch infiuences. 

Mr. Brown, of Philadelphia. I did not say so. I merely said that 
the people might suspect such a thing, seeing that other judges had been 
otherwise treated. I imputed nothing to any delegate here. 

Mr. Porter resumed. I did not then mis-apprehend the gentleman 
from the county of Philadelphia. He repeats that the people might think 
so, and, I repeat, that if they do think so, it will be at his suggestion. He 
ii not willing to start the thing himself, but he throws out a suggestion 
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ijsr olheis le uke hold of. I do not admire this Mrt of argumenU Bui 
thm fentleman is welcome to his mess in any way in which he can 
eook it ap. 

In 'regard 10 the president judges, I hare nothing to say. As a body, I 
beUere they are equal to any other judges, of the same class, in the 
United States or elsewhere. There are some among them who probably 
have not attained as much excellence as others, but as a body, I repeat, 
I think thwd equal to any other. I believe that what has been done in 
relation to the judiciary, has been directed more against the judges of the 
court of common pleas, than against those of the supreme court If there 
hare been any complaints on the part of the people, I know nothing of 
them. The gendeman from Luzerne, (Mr. Woodward) states, Tery 
properly I suppose, that there have been complaints in relation to certain 
judges, and I see that he has taken care to provide for his own imme- 
diate neighbors. It is probable they are the first in commission, but at 
any rate they are to have his 8pecial favor. 

The question was then called for by Mr. Doran, and twenty-nine 
others rising in their places. 

And on the question. 

Shall the question be now put ? 

It was determi led in the affirmative. 

And on the question. 

Will the convention agree to the amendment to the amendment? 

The yeas and nays were required by Mr. Dickey and Mr. Reioart, 
and are as follow, viz : 

Ybas. — Messrg. Agnew, Baldwin, Barclay, Barndollar, Bamitz, Bedfcxrd, Bigelow, 
Brown, of Northampton, Carey, Chambers, Chandler, of Philadelphia, Channcey, Clapp, 
Claike, of Beaver, Clark, of Dauphin, Cochran, Cope, Canninghajn, Darrah, Denny, 
Dickereon, lioran, Dunlop, Gilmore, Hastings, Hays, Henderson, of Dauphin, High, Hop- 
kiiMm, Hoopt, Hyde, Jenks, Konigmacher, Long, Mann, M'Sherry, Meredidi, Merrill, 
liGller, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Ritter, 
KogUB, Russell, Saeger, Scheetz, Scott, etill, Snively, Sterigere, Sturdevant, Weidmao, 
Whke, Woodward, Young, Sergeant, Pre»ident-^5S. 

Nats — ^Messrs. Banks, Bell, Bonham, Brown, of Lancaster, Brown, of Philadelphia, 
Bnller, Clarke, of Indiana, CleaTinger, Cline, Coates, Cox, Crain, Crawford, Crum, Cum- 
mhi, Curll, Darlington, Dickey, DUlinger, Donagan, Donnell, Earle, Fleming, Foulkrod, 
Fiy, Fuller, Gamble, Gearhart, Grenell, Harris, Hayhurst, Henderson, of Allegheny, 
Hiester, Ingersoll, Keim, Kennedy, Krebs, Lyons, Maclay, Magee, Martin, M'Cahen, 
Meckel, Montgomery, Myers, Nevin, Overfield, Payne, Pennypecker, Read, Riter, 
R<^er, Sellers, Sernll, Shellito, Smith, of Columbia, Smyth, of Centre, Stickel, 
Taggart, Thomas, Todd— 6 L 

So the amendment to the amendment was rejected. 

Mr. Bell, of Chester, moved to amend the amendment by striking 
therefrom all after the word '* the,*' where it fiist occurs, and inserting 
in lieu thereof, the following, viz : — ** President judges of the several 
judicial districts of tbis commonwealth, and the associate judges of the 
first judicial district, shall continue to hold their respective offices for the 
term of ten years, and the other associate judges for the term of five 
years, from and after the adoption of the amendments to to constitution, 
if they shall so long behave themselves well.*' 

Mr. Dickey, of Beaver, moved that the convention do now adjourn, 
which was disagreed to. 
VOL. zni. o 
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Mr. Banks» of Mifflin, said he was gratified by this indication of fair« 
Hess on the part of the gentleman from Chester, and that the gentleman 
should have his vote. He hoped, since the tenure of the judges of the 
supreme court had been fixed at fifteen years, that the convention would 
continue the president judges for ten years. The report of the minority 
of the eommittee was based on this principle. There was not any mem- 
ber who had any desire to treat badly the supreme judges. They are re- 
garded as of high station, and deserving of confidence. But the commit- 
tee could not see the propriety of making provision for the president 
judges. Now, as we are to allow the supreme judges a tenure of fifteen 
years, he hoped we should continue the president judges for ten years. 

Mr. Shbluto, of Crawford, said, that according to justice, this pro- 
position should be adopted. One class of judges should be put on an 
equality with the other. If one was subjected to graduated terms, he 
•could not object that the other should be the same. But, if we establish 
an inequality, the people will spurn our work with indignation. We 
must carry out the principle to the president judges, the associate judges, 
and the other magistrates. It was mere nonsense to say otherwise. 

Mr. Read moved that the convention do now adjourn. 

Mr. Meredith asked for the yeas and nays on this motion, and they 
were ordered. 

The question was then taken, and decided in the affirmative, as fol- 
lows, viz : 

YxA8. — Messrs. Banks, Barclay, Barnitz, Bedford, Bonham, Brown, of Northampton, 
Brown, of Philadelphia, Clarke, of Indiana, Cline, Cope, Crain, Cummin, Cunningham, 
•Curll, Dickey, Dickerson, Donnell, Earle, Fleming Foulkrod, Fry, Gamble, Grenell, 
Harris, Hastings, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, 
Hyde, Ingerooll, Keim, Kennedy, Konigmacher, Krebs, Lyons, Maday, Magee, Mann, 
Martin, M'Cahen, M'Dowell, Miller, Montgomcnry, Myers, Nevin, Orerfield, Payne, 
Bead, Biter, Bitter, Rogers, Scheetz, Sellers, Serrill, Shellito, Sill, Smith, of Colombia, 
Smyth, of Centre, Stickel, Sturdeyant, Taggart, White, Woodward — 64. 

Nats. — ^Messrs. Agnew, Baldwin, Bamdollar, Bell, Bigelow, Brown, of Lancaster, 
Butler, Chambers, Chauncey, Clapp, Clarke, of Beaver, Cleavinger, Cox, Ciawfoid, 
Cram, Darlington, Danrah, Denny, Dillinger, Donagan, Doran, Dunlop, Fuller, Gil- 
more, Hayhurst, Hays, Hopkinson, Houpt, Jenks, M'Sheny, Meredith, Merrill, Merkel, 
Pennypacker. Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Royer, 
Russell, Saeger, Scott, Snively, Stcrigere, Thomas, Todd, Weidman, Young, Sergeant, 
JPrmdeni-^d. 

So the question was determined in the affirmative. 

And the convention adjourned. 
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MONDAY, FiBRVART 10, 1838. 

Bir* Ckambbrs, of Franklin, submitted the following resolution, whieH 
Udd on the table for future consideration, viz : 

Memhxff, That tiiere be paid to T. J% Becket, in addition to the daily pay allowed him 
by the comiiitttee of aoooonti, the sum of fifty doUan, for his senricea at door-keeper for 
Iha p f i ww pt aeMBon of the c^mvention. 

A motion was made by Mr. Porter, of Northampton, and read as foU 

Iowa, Tiz : 

Se$9hfedf TbMi the engroaeed coiistitutioii« at amended by thii conTention, diaU be 
■gned in alphaMcal order by themembers and officers thereof on the twenty-eeoond day 
of Febroaiy instant, at eleren o'clock, A. M., in convention.] 

Which was laid on the table for future consideration. 

A motion was made by Mr. Clinb, of Bedford, and read as follows, 
▼Iz : 

Ruokoedy That in the opinion of this convention, the legislature ought to continue to 
provide by law, for the establishment of common schools throughout the state, and to 
Bnke auca further enactments on this subject as will be most likely to secure ^e benet 
fits of instruction to bU die children of this commonwealth. 

Mr. Clink asked leave to state to the convention his reasons for offer* 
ing the said resolution. 
And on the question, 
Witt the convention grant leave? 
It was determined in the negative. 
A motion was then made by Mr. Clink, 

That the convention proceed to the second reading and consideration of 
the said resolution. 

And on the question. 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Clink and Mr. Daruno* 
TON, and are as follow, viz : 

Tbas — Messrs. Agnew, Ayres, Baldwin, Banks, BamdoUar, Bedford, Biddle, 
Brown, of Northampton, Carey, Chandler, of Philadelphia, Clapp, Clarke, of hi» 
diana, Cline, Coates, Cochran, Cox, Cummin, Curll, L'enny, Doran, Earle, FarreUy, 
Fleming, Foulkrod, Grenell, Hastings, Helflfenstein, Henderson, of Dauphin, Hies* 
tUBtt Ingersoll, Jenks, Kennedy, Konigmacher, Maclay, M'Sherry, Meredith, Mont* 
gomery, Myers, Porter, of Lancaster, Porter, of Northampton, Royer, Russell, Scott, 
Serrill, Sill, Stevens, Taggart, Thomas, Todd, Young, Sorgsant, Pruident-^l, 

Nats — ^Messrs. Barclay, Bamitz, Bigelow, Bonham, Brown, of Lancaster, Cham« 
ben, Claik, of Dauphm, Crain, Crawford, Crum, Cunningham, Darlington, Dar- 
rah, Dickey, Dickerson, Dillinger, Donagan, Donnett, Forwud, Fiy, Fuller, Gamble, 
Geaifaart, Gilmore, Harris, Hayhurst, High, Hopkinson, Hyde, Keim, Krebs, Ma- 
gee, Mann, M'Dowell, Merrill, Merkel, MiUer, Nevin, Overfield, Pennypacker, Pur- 
Tianoe^ Rend, Riter, Ritter, Saeger, Scheetz, Sellers, Seltzer, Shellito, SmiA, of Co* 
lumbia, Smyth, of Centre, Snively, Sterigere, Stickel, Weaver, White— 56. 

8o the question was determined in the negative. 

Mr. CuKix, of Armstrong, from the committee on printing, to whom 
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was referred the resolution on the subject of printing the constitution and 
amendments in pamphlet form, made report as follows, viz : 

*« That although a special provision is made in the sixth section of the 
act of 29th March, 1836, for the publication of the said constitution and 
amendments, in the seyeral newspapeis of the cities and counties of the 
commonwealth ; yet as vast numbers of the people seldom see a paper, and 
as no country paper is sufficiently large to contain the said constitution 
and amendments, and must necessarily publish them in a detached form 
at different times, thus affording very imperfect information ; therefore, 

Ruoivedt Thatjtwelve thousand GOf»es in English, and throe thousand copies in €ier> 
man, of the said constitution and amendments, shall he printed in pamphlet fonn, to be 
equally apportioned among the members of the convention, and deliTered or fbrvrai^ded ta 
them n>r distribution. 

Resolved, That the expense of said printing, and all other expenaee incident thereto, 
be settled and adjusted by the accounting officers of this commonwealth. 

Mr. CuRLL moved that the convention do now proceed to the second 
reading and consideration of the said report and resolutions, which was 
agreed to. 

The first resolution of the report being under consideration, as folio ws» 

viz : 

Resolved, That twelve thousand copies in English, and three thousand copies in Ger- 
man, of the said constitution and am^idments, shaU be printed in pamphlet form, to be 
equally apportioned among the members of the convention, and delivered or forwarded to- 
them for distribution. 

Mr. HiESTBR of Lancaster, rose and said : 

t. 

He did not know whether the three thousand copies in German was 
the proper number. Of the Debates and Journals of the convention, an 
equal number, in English and German, was ordered to be printed. In 
order to test the sense of the house as to the number which would be 
lequisite, he would make this suggestion : that the secretary should call 
over the names of members, and each member should then say how many 
German copies would be sufficient for his district. He would, therefore, 
move to postpone the further consideration of the resolution, for the pur* 
pose of calling over the names of the members, as he had suggested. 

Mr. M'Sherrt, of Adams, said, it was probable that gentlemen would 
not be prepared to answer at this moment, and, therefore, it would be 
better to postpone the further consideration of the subject until to-mor- 
row. 

Mr. Steihgere, said, that the proposition would probably occupy 
more time than the gentleman who had brought it forward imagined. It 
would be better to postpone the whole business until to-morrow. It wae 
his opinion, that it would be better to make the number of German copiee 
double that which was named in the resolution. The proportion of the 
number of German to that of English copies, was decidedly too small. 
The papers which are printed in the German language are much fewer 
than those which are printed in English, and, therefore, there was a 
greater necessity that the numbers of the German copies of this publica- 
tion should be greater than that of the English. He was disposed to 
make a motion to substitute the words ^*six thousand," for the words 
«nhree thousand." 

Mr. Steriobre, of Montgomery, moved to postpone the further con* 
eideration of the subject for the present. 
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Mr. EVllkr, of Fayette, hoped the tmendmeat would not be adopt- 
ed. 

Mr. H1K8TER, of Lancaster, also moved to postpone for the present. 

After a few words from Messrs. Konigmachbr, Daelinotoii, Chan»- 
LXR, and CvRLL, 

Mr. Gamble, of Lycoming, asked for the yeas and nays, on the mo- 
tion to postpone. 

And the question being taken, was decided in the negative. 



Ta^a — Meam. Ajna, Banks, Bamitz, Bell, Brown, oi Lancaster, Brown, of North- 
ampton, Chne, Coatea, Cope, Cox, Cummin, Curll, Darrah, Donn^, Foulkrod, Fiy, 
Fafler, Gearhart, Gilmore, Hastings, Hayhurst, Hiester, Hopkinson, Houpt, IngeraoU, 
Jeoks, Keim, Kennedy, Long, Magee, Martin, M'Cahen, Bliller, Myeis, Overfield, 
Porter, of Lancaster, Porter, of Northampton, Russell, Scheeti, SeUeis, Settaser, 8hel- 
lito, Sm, Smith, of Colombia, Stickol, Taggart, White— 48. 



Nati — liassrs. Agnew, Baidaj, BamdoUar, Bedfind, Bigelow, Bonhara, Caiey, 
Chaabera, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, 
Coirfiwan. Ciain, Crmn, Cunningham, Darlington, Dickey, Diokerson, Dilliiver, Doifa- 
f^a, Donlep, Earle, Farrelly, Fleming, Forward, Gamble, Grenell, Harris, Hays, Hetf^ 
ftDstein, Henderson, of Dauphin, High, Hyde, Konignradier, Krebs, Lyons, IfDew- 
eQ, M^heny, Meredith, Merkel. Montgomery, Nevin, Fennypacker, Punrianoe, Rei- 
gart, Hitter, Saeger, Serrill, Smyth, of Centre, Snivelty, Sterigere, Stevens, Stwderaiit, 
Tkaaam, Todd, Weaver, Woodward, Young, Sergmt, Pretidlen/— 60. 

The question then recurred on agreeing to the motion to strike oat 
three thooaaod* and insert six thousand : 

Which was negatived. 

Mr« Darlinqton, of Chester, asked for a division of the question. 

The Chair said, the question was not divisible. 

Mr. Darlinoton then moved to strike out the words «*and three thou* 
saad copies in German." He wanted no (Serman copies. 

Mr. HiBSTBR observed, that there were others that did. 

Mr. Inobrsoll, of Philadelphia county, asked for the yeas and nays. 

Mr. PoRTRR, of Northampton, was in favor of printing three thonsand 
copies in German. 

(^Here Mr. Fuller asked leave of abscRce for his colleague, Mr. Clea- 
Tkiger, of Greene county, daring the remainder of the session, which was 
granted.] 

The hoar set apart by rule for the consideration of resolutions, reports, 
itfim having now expired, 

Mr. SliTTfl, of Centre, moved to dispense with the rule : 
Wfakh was agreed to. 

Mr. Sktth then expressed his hope, that the motion of the gentleman 
from Chester, (Mr. Darlington) would not prevail. 

Mr. DicKRT, of Beaver, opposed the adoption of the resolution. 

Mir. FlbVino, of Lycoming, was against the printing, and ofiered to 
modify the resoiation. 

The debate was continued by Messrs. Hirstbr, FLiKicf«, and Fux- 
l«r; when 

Mr. Brad demaadtd theprevioas question. 
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Which said motion was seconded by the lequisite number of delegate* 
rising in their places. 

And the question being taken. 

Shall the main question be now put ? 

It was determined in the affirmative. 
And on the question, 

Will the convention agree to the said resolution ? 

The yiias and nays were required by Mr. Smyth, of Centre, and Mr. 
FuLLXR, and are as follow, viz : 

YxAi — Meifn. Banks, Barnitz, Bedfoid, BeU, Bigelow, Bonham, Brown, of NorthamiK 
ton,BTO«vn, of Philadelphia, Butler, Carey, Chauncey, Clapp, Clark, ofDaui^iin, Clarkt^ 
of Indiana, Cline, Coates, Cochran, Crain, Crawford, Cummin, Cunningham, CurQ, Dar- 
lington, Darrah, Denny, Dickerson, Dillinger, Donagan, Donnell, Doran, Earle, Fanellyy. 
Foulkrod, F17, Fuller, Gamble, Grenell, Hastings, Helffenstein, Henderson, of Dau- 
phin, Hiester, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Konigmacher, Krebs, Lyons, 
Magee, Mann, M'Cahen, Meredith, Merkel, Miller, Myers, Nevin, Overfield, Payne, 
Pennypacker, Porter, of Northampton, Bitter, Rogers, Saeger, Scheetz, SeUers, Sh^tt^ 
Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggart, 
Thomas, Weaver, Weidman, Woodward — 78. 

Nats — Messrs. Agnew, Ayres, Bamdollar, Chambers, Chandler, of Chester, Chand- 
ler, of Philadelphia, Clarke, of Beaver, Cope, Cox, Crum, Dickey, Dunlop, Fleming, 
Forward, Gearhart, Gilmore, Harris, Hayhurst, Hays, High, Hopkinson, Maclay, M'- 
Shenjt Merrill, Montgomeiy, Porter, of Lancaster, Purviance, Reigart, Read, Royer, 
RusseU, Seltzer, Serrill, Sill, Stevens, Todd, White, Young, Seigeant, Prenifm^— 39. 

So the resolution was agreed to. 

The question then recurring on the adoption of the second resola» 
ticn, 

The same was modified by Mr. Curll, to read as follows, viz : 

WKuolvtdf That the expense of said printing, and all other expenses incident thereta, 
be settled and adjusted by the accounting officers of this commonwealth. 

And the second resolution, as thus modified, was agreed to. 

The convention then resumed the second reading of the report of the 
committee appointed to prepare and report a schedule to the amended 
constitution. 

The question recurring on the amendment to the amendment to the 
seventh section of said report, in the words as follows, viz : 

''The president judges of the several judicial districts of this common- 
wealth, and the associate judges of the first judicial district, shall continne* 
to hold their respective offices for the term of ten years, and the other 
associate judges for the term of five years, from and after the adoption of 
the amendments to the constitution,' if they shall so long behave them- 
selves well." 

A point of order was raised by Mr. Brown, of Philadelphia, as ta 
whether it would be in order to move to reconsider, at this time, the votr 
heretofore given on the antecedent section, (No. 6.) 

The President decided that that motion would not be in order, until 
the pending question is decided ; or, that a motion now made to reconsi* 
der would require a vote of two*thirds. 

A long*debate followed on the point of order. After which 
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A motion was made by Mr. Earlb, seconded by Mr. Brown, of North*^ 
ampton, both of whom had ?oted in the majority on the said antecedent 
section : 

That the further consideration of the said amendment to the amend* 
ment, be postponed for the present, in order to proceed to the reconside* 
ration of the sixth section of said report, in the words as follow, viz : 

** The judges of the supreme court who shall be in commission at the 
time of the adoption of the amendments to this constitution, shall hold 
their offices for the term of fifteen years thereafter, if so long they shall 
behave themselves well." 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Bbll and Mr. Stkrioert^ 
and are as follow, viz : 

Tba»— MeMors. Aym, Banks, Bedford, Bigelow, Bonham, Brown, of Norihamp» 
ton, Brown, of Philadelphia, Butler, Clapp, Clarke, of Beayer, Clarke, of Indiana, 
Ctain, Crawford, Cummin, Curll, Darrah, Dickerson, Dillinger, Donnell, Earle, 
Foolbod, Fry, Fuller, Gamble, Grearhart, Gilmore, Grenell, Harris, Hastings, Hay* 
hurst, Helfifenstein, Hiester, High, Houpt, Hyde, IngersoU, Keim, Ejnebs, Lyons^ 
Magee, Mann, Martin, M'Cahen, M'Dowell, Miller, Montgomery, Myers, Nevin, 
Oreifield, Payne, Purviance, Read, Bitter, Rogers, Scheetz, Sellers, Seltzer, SheUito^ 
^aith, of Columbia, Smyth, of Centre, Stickel, Sturdevant, Taggart, Weaver, White^ 
Woodward, Young— 67. 

Nats — Messrs. Agnew, Baldwin, Barclay, Bamdollar, Bamitz, Bell, Biddle, 
Chambers, Chandler, of Chester, Chandler, of PhiladelpUa, Chaunoey, Claik, of 
Dauphin. Cline, Coates, Cochran, Cope, Cox, Crum, Cunningham* Darhngtoii, 
Denny, Dickey, Donagan, Doran, Dunlop, Farrelly, Fleming, Forward, Hays, Hen* 
derson, of Dauphin, Hopkinson, Jenks, Kennedy, Konigmacher, Long, Maiclay, M'- 
Sherry, Meredith, Mernll, Merkel, Pennypacker, Porter, of Lancaster, Porter, of 
Northampton, Reigart, Royer, Russell, Saeger, Soott, Serrill, Sill, Snively, Steriger^. 
Stevens, Thomas, Todd, Weidman, Sergeant, President — 57. 

So the question was determined in the affirmative. 

Mr. Earlb, of Philadelphia county, moved to reconsider the votrooi 
the section adopted on Saturday, extending the term of the judges' of the- 
supreme court now in commission, to fifteen years from the time of the* 
adoption of the amended constitution. 

Ml. Woodward, of Luzerne, hoped that the motion would prevail;, 
and if it should, he woald move to amend the section, so as to make it 
read as follows : 

«' The commissions of the judges of the supreme court, who may be ini 
office on the drst day of January next, shall expire in the following man- 
ner : The commission which bears the earliest date shall expire on the 
iret day of January, Anno Domini, one thousand eight hundred and for- 
ty-two ; the commission next dated, shall expire on the first day of Jan-^ 
uary, Anno Domini, one thousand eight hundred and forty-five ; the codk 
mission next dated shall expire on the first day of January, Anno Dom* 
iniy one thousand eight hundred and forty -eight ; the commission next 
dated shall expire on the first day of January, Anno Domini, one thou- 
sand eight hundred and fif^y-one ; and, the commission last dated shall 
expire on the first day of January, Anno Domini, one thousand eiirht hun- 
dred ani fifty-four." 

Mr. Patnx, of M'Kean county, observed that he was in favor of recon^ 
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sidering the vote taken on Saturday last, because he was under the impces-^ 
sion that,tbere had not been given to the subject, that thought and con- 
sideration to which it was entitled. 

He had voted for the amendment, notwithstanding it seemed somewhat 
to militate against the report of the minority of the committee en the 
schedule, which he had signed. His belief was, that he would represent 
the wishes of his constituents, if he did not give a vote that would disturb 
the judges of the supreme court, at least those of them who were quali- 
fied to the performance of their duties. 

He admitted that he was not for carrying out the same principle in ref- 
erence to the other judges. He had no doubt, if the supreme court judges 
were as popular in other parts of the state as in his own, that, should 
they happen to be turned out to-day, they would be reinstated to-morrow. 
He was well aware that we iiad some judges on the bench, who ought 
not to be there, as they were unfit, on many accounts, for the proper £•- 
charge of their duties. 

It was not his intention to apply these remarks to the supreme court, 
but to the other courts. His desire, Uien, was to apply a remedy to the 
disease-~to remove the evils ezistirig, and not to destroy or annihilate 
that which was really good in itself, and worth retaining* 

He had seconded the motion to reconsider, because he was desirous of 
having the subject moie fully considered and discussed than it had been. 
At present, he was not prepared to say. how he would vote. There still 
remained ample time to deliberate, and he trusted that gentlemen would 
embrace the opportunity of giving their views at length. 

Mr. Meredith, of Philadelphia, expressed his astonishment that jsuch 
a motion should have been made, and that, too, by a gentleman of the 
party whf) had, on Saturday last, put an end to the debate, and closed the 
mouths of those who desired to give tiieir views on this important ques- 
tion. Gentlemen having found the decision to be contrary to their expec- 
tations now wished to procure a reconsideration of the vote. Why bad 
they fcvced the question to a decision ? Because, doubtless, they con- 
ceived they had a majority. They seemed to forget the ordinary courte- 
sies that were due to gentlemen in debate. The previous question had- 
not been called, to be sure, but the immediate question was, and that put 
an end to further discussion. He trusted that some good reason would be 
assigned why we should undo that which was done on Saturday. 

Mr. Brown, of Philadelphia county, was free to acknowledge that he 
had dokie vrrone in moving the immediate question ; but if the gentleman 
w^uld excuse nim this time, he would not do so again. In future, he 
would leave'the moving of the immediate question .to those who were 
more experienced than himself. That was the only occasion on which* 
he bad done it. The reason why the motion to reconsider had been made, 
wea to g^ve those gentlemen, whose minds were not altogether satisfied^ 
an opportunity for further consideration, so that they might come to a 
inere satisfactory conclusion. 

Mr. MkRBDtTM asked what motive the gentleman had in desiring a 
reconsideration T 

Mir. Brown replied, that the gentleman from the oounw of Philadel- 
phia, (Mr. Earle) and the gentleman from M'Kean, (Mr* Payne) having 
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felttkemselves diMatisfied with the votes which they had given, without suf- 
ficient refleetioii and consideration, had induced him (Mr. B.) to move a- 
reconsideration. Besides, too, he did not like to have it supposed that he 
wished to force a member to vote, before he was prepared. 

Mr. PoRTiR, of Northampton, observed that when he offered hiiT 
amendment on Saturday, he entertained no idea that it would be so soon 
disposed of, or that the debate on it was to be curtailed as it had been by 
the agency of the gentleman from the county of Philadelphia, f Mr. Brown.) 
He, doubtless, thought that a majority would not have been found in favor 
of the amendment. No doubt the gentleman does regret that he was obli- 
ged to call the immediate question, before he had got his force marshalled 
and every thing arranged calculated to effect the object he had in view. 
He (Mr. Porter) had offered the amendment from ^a belief that it was 
OfMestial to the preservation of the courts in their purity and impartiality. 
He regarded the principle of the amendment as of great importance to the 
people of Pennsylvania. He desired, if possible, that there should be 
something like order and symmetry introduced into the constitution in 
regard to the various departments of the government therein treated of. 
He desired, too, that if this convention had settled any principle in refer- 
ence to regulating the manner in which the new constitution should go 
into effect, it should be adhered to. 

What, he asked, had we settled with respect to the judiciary, as set 
forth in the schedule ? Why, that the judge of the supreniO court shall 
hold their seats so long as they behave themselves well. 

What did gentlemen mean to do with the amendment of the gentleman 
from Luzerne, (Mr. Woodward ?) The effect of it was to to turn this 
convention into a high court of impeachment. He would ask if gentle* 
men wished to organize themselves into a tribunal of that character ? It 
•ras, in fact, eonferring upon each of us the power, by our mere ipse dixit 
of tarning these judges out of office. 

What, he would repeat again, had we done? Why, we had settled 
that the judges shall continue in office so long as they behave themselves 
well. Look at the constitution of 1780, and see whether it does contain 
the same provision. 

Shortly after this convention assembled, they declared that the judges 
shonkL hold for the period of their commission. But now, we have just 
jadlered whal had previously been done, and have provided that the au- 
{Aeme court judges shall hold for fifteen years. Many of the judges have 
been a great many years upon the bench. The present chief justice was 
elevated to the supreme bench, and after being ten or eleven years one of 
tiMisuBeociate judges, he was appointed at the age of forty-five; to his- 
piesent high station. Before being raised to the. bench, he was in greai 
practice, and no doubt would have realized an ample fortune had he cho>^ 
sen to have remained at the bar. And now, at the age of fifty-five, after 
halving. aacrificed his chance of becoming rich, he 'is lold that although 
**me may trust a new judge fiSheen yearsi you may be turned out at nine." 
He (Mn P») would asK wais it right or fair treatment towardb these OMO, 
aftor they had .taken ofice years ago with the anderstanding ihai they were 
l» remain in office so long as-they behaved itheaseWse w«ll T 

He- would ask, whether in the common business transactions of life 
between man and man^ a'man'wonld' not beentitfed t0 claiili tte'-Mfflf- 
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ment of a contract or agreemant on the part of another ? Surely ht would. 
He conjured gentlemen to give him a reason why a judge should go out 
of office, because of the adoption of an arbitrary rule on this day, or on 
that day ? Why should not a judge be permitted to remain in office to 
the end of his term ? He desired to know on what principle this strange 
course of proceeding rests ? By what rule could it be shown that a judge^f 
commission shall expire whether he behave well or ill ? He believed 
that two of the judges of the supreme court were commissioned in 1820» 
and are to go out of office in 1845. Why, he would inquire, were they 
to go out at that time ? Was it because they understood the law too well T 
No ; ii was owing to the spirit of change which seemed to be entering 
into, and overturning every thing — a change in the principle of law, which 
would render all things insecure, and no man would be able to call, or 
reckon any thing his own. He wished then to learn from delegates the 
grounds upon which they advocated a shorter term than fifteen years. He 
would ask this question of every gentleman who appeared to be so anxious 
to adopt the rotary principle. 

All these supreme judges had left an excellent and lucrative practice, 
and came upon the bench, and performed their duties honestly and faith- 
fully, and now it was proposed to put it in the power of the governor for 
the future, to say to them — *' if you do not support the measures of my 
administration from the present moment, you shall at the termination of 
your tenure, go out.*' 

If there was any thing which he deprecated more than another— if there 
was any thing which he believed calculated to jeopardize the peace and 
good order of society, it was the introduction of politics into the supreme 
court. 

He would ask if there had been a single petition presented to this body 
requesting us to provide for the judges being turned out in the manner propo- 
sed? This convention had been told, and that too, forsooth, by genUemen 
on this floor who, perhaps had never been in a supreme court in their 
lives, that they understood the matter better than those who were in the 
constant habit of attending courts. 

Now, for his own part, he should have thought that those who had 
most to do with the tribunals of justice, were most competent judges 
as to what was fair and proper. Were we, he asked, to sacrifice a certain 
good — to part with that which had been found, from long experience, to 
have worked well, for the purpose of trying a wild chimera ? 

This spirit of change, of late years, had struck at and exploded tha 
which was good and worthy of preservation. He implored gentlemen 
to take care what they did in a matter so important as this was admitted 
to be. Above all things they should place these judges beyond the reach 
of political influence. 

Mr. Fuller, of Fayette, hoped that the convention would agree to 
reconsider the vote, for he thought it had been taken without sufficient 
consideration and reflection. Gentlemen could not have forgotten that it 
was stated by a majority of this body, at the very outset of their proceed- 
ings, that the principle— the main object for which this convention was 
convened, was to effect a reform in our judiciary system— to provide that 
the officers of the several courts shall hold their respective offices for a 
erm of years. 
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He regarded the life tenure ae wholly incompatible with the principles 
of our fOTemment ; and he would maintain that judicid offices should! 
be limited to a term of ^rears. The people, too, desired to change many 
of the present incumbents, and to get rid of those officers who were in- 
competent to the proper discharge of their duties. He was willing to< 
admit that the conduct of the judges of the supreme court had not afforded 
so much cause for complaint as the president judges of the courts of com- 
mon pleas and some others. Nevertheless, however, his wish was that 
the principle of limitation should be carried out in respect to all the courts,, 
beginning with the judges of the supreme court. 

The gentleman from Northampton, (Mr. Porter) had asked whether 
this convention was going to organize themselves into a court of impeach- 
ment — to put the judges of the supreme court at a less term than fifteen 
years ? That gentleman ought to recollect that the offices were not crea- 
ted for these men, or any other set of men, but for the benefit of the 
people of the commonwealth. 

Now, taking this view of the matter, and which he (Mr. F.) deemed a 
fair and correct one, would the delegate go so far as to say, that these 
men have any claims on the commonwealih ? Have they any just claims 
on the voters of Pennsylvania, to retain them in office. He (Mr. Fuller) 
would boldly and unhesitatatingly declare that they have not. There 
were three principle reasons which the people had for calling this con* 
vention, and they were— -First, that no man shall, hereafter, hold an office 
for a life tenure, or for good behavior. Second — that a large portion of 
the officers are holding office against the wishes of the people. Third— 
they desire a change — a new selection of officers to be made from the 
highest to the lowest. Another reason was, that the harmony and sym- 
metry of the decisions of the supreme court should be retained. 

Now, he did not see exactly how that was to be accomplished under 
the proposition that the judges should hold for fifteen years, when, at the 
expiration of that period they might be all off the bench, and a new set of 
jndgee have come in. If so, the main object which the gentleman had in 
view— and which he advocated when at Uarrisburg — viz : the preserva- 
tion of harmony in the decisions of the supreme court, would not be 
attained. 

Mr. PoRTBR, of Northampton : I offered nothing of the kind. I want 
to keep the present judges in for fifteen years, and in that term it is proba- 
ble they will die off. 

Mr. Fuller : The amendment of the gentleman provides, that the 
judges of the supreme court shall retain their offices for fifteen years after 
the adoption of the amended constitution. I ask if they are swept off^ 
whether they will not then be swept off? 

Mr. Porter. I hope not. 

Mr. Fuller : Well, let the gentleman's hope be what it may, suppose 
that the governor and the senate decide that it should be so. What will 
become of the symmetry and harmony of which the gentleman speaks ? 

But again, sir. When all the judges are thus thrown off the bench, by 
this amendment they would come before the governor and senate for re- 
appointment all at the same time. To my mind, this is a great difficulty, 
and we ought to guard against its occurrence. A combination for the 
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purpose of procuring a judgeship may take place from one end of the 
'Commonwealth to the other, by which means we may have such judges 
placed on the bench of the supreme court as a majority of this body 
weiuld not wish to see there. Applications will be made from all parts of 
the state. I would like to know whether it is not probable that a combi- 
nation of interests may take place for a seat on the bench, to say nothing 
of political parties, but on account of the feelings which we know pervade 
mil society. 

Every man has his friends. A combination might thus be formed in 
an application for the judicial office, which might result in securing a seat 
io men whom this convention would much grieve to see in an office so res- 
pectable and important. It seems to me that if this principle is to be es- 
tablished, the convention, in order to be consistent with itself, must cany 
out its own principle ; and if they do carry it out, they must then declare 
that the president judges of the several courts of common pleas through- 
out this state, shall be commissioned for at least ten years after the adop- 
tion of the amended constitution. And a like combination may take place 
there also, as the appointments or re*appointment8 will have to take place 
all in one year. If political feelings are not brought to bear, other feel- 
ing may be brought to bear which may lead to an injudicious selection. 
If this is the fact as regards the president judges of the court of common 
pleas, it i» also with the associate judges who, it is to be remembered, 
are a very numerous body of men. So it will be with the justices of the 
peace ; because I maintain that if there is not a strict adherence to thie 
principle, if it is not thoroughly carried out, it will argue an inconsistency 
in this body not very complimentary to it. 

It is true that the gentleman from Northampton, (IVfr. Porter) has favor* 
od us fully with his sentiments on this subject. I am always pleased to 
hear him speak, but I do not like it so well when he speaks the same 
thing two or three times over. Still it is a pleasure to me to hear him 
«p6i^, although his arguments are the same as those whith he urged on 
muother occasion at Harrisburg. I thought at that time that the gentleman 
had said every thing that could be said in favor of Retaining the judgee 
during good behavior. 

The motion which is now made to re-consider the vote on the sixth 
f eetion is one which, to my mind, can not fail to meet with the approba-^ 
tioa of a majority of this convention. It appears to me that the queetioa 
is one of more importance than any that has come before us, because I 
regard it as being the guide in this body in relation to all the judidal 
offices of the state from ^e highest to the lowest grade; and 1 have no 
doubt that this convention will ultimately decide as to the president judges of 
the court of common pleas and all other judicial officers of a lower grade, 
in the same manner as they may decide in relation to the judge."* of the 
supreme court. 

I hope, therefore, that the motion to re-consider will be agreed to ; and 
Ihat we wiU grade these officers in accordance with the proposition of tbt 
gentleman from Luzerne, (Mr. Woodward) that a portion of the judges 
may go out gradually, thus continuing a portion of the judicial officers in 
oviry dittrict of fte commonwealth. 

Mr. BiMLi sidd : 

TI19 question now before us ia one of vayt importance, probably aa muA 
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96 as toy which we have yet passed upon. It is one upon which the 
eitpiiessioB of the opinion of this convention was giren aa Satarday* 
Thai opinion, it is true, was given without debate, because those gen- 
tlemen who seem now to be in favoi of the re*consideimtion wan 
then for the most part opposed to any debate or consideration on tbe- 
seiiject. How then can they with any consistency, ask this body to 
allow their time and attention to be consumed with distracting that prin- 
eiji4e which they then determined to establish ? 

But, says the gentleman from Fayette, (Mr. Fuller^ this is a subject 
on which the decision has been often made— that it nas been consid* 
ered from the earliest period of our deliberations. I deny that this is so. 
Has this convention ever entered on a crusade against individuals, and 
that it would, right or wrong, remove them from office ? I say that noth- 
ing so discreditable to the character of this body has ever occurred. 

This convention has determined that it will settle great principles ; and, 
amongst them, a majority of this body have determined that, for the time 
to come, the judges of this commonwealth shall hold their offices not 
during good behavior — as they have heretofore held under the constitution 
of 1790 — but for a certain term of years. This is all that the convention 
has determined. 

It never has determined that it would be guilty of acts of atrocious in- 
JBstice towards individuals who have faithfully done their duty, and 
against whom no complaint has been made in any quarter here or else- 
where. 

Upon what condition did these gentlemen, leaving the private walks of 
life and resigning their professional practice and emoluments, accept seats 
upon the beach? On the condition, that if they behaved themselves 
well, if thev conducted themselves with integrity and fidelity and were 
guilty of no misdemeanor in office, they should not be removed. Is 
it said then that they have no claim upon that community which on the 
terms which I have stated, invited them to take their places ? Is it said 
that now, when they are unable again to return to those walks of life in 
which they were accustomed to move and to the duties of that piofession 
to which they once looked for support — now when they are in circum* 
stances far from affluent and, consequenly, are unable to retire with com- 
fort to themselves and families — now, after having for years recieved a 
paltry salary, scarcely sufficient to maintain them well — ^and after they 
have upheld the laws of the commonwealth with fidelity— is it now said 
that, weared and worn out with service, they are to be turned out of 
office to sustain themselves in the best way they can ? Has this conven- 
tion ever declared itself to be the advocate of such a principle as this T 

What do we say to these judges by refusing now to continue them in 
office? We say to them you have not heretofore betrayed your trust-;, 
there is no impeachment, no address to the governor, you have faithfully 
discharged the duties of your respective offices ; but now we will turn 
you out. And why ? Because we have the power to do so, and we 
are responsible to none for the abuse of that power. This is the only 
thinff which we can say. We had the high-handed power, and we weie 
resolved to exercise it, be the consequences what they might. 

Bat what reason does the genUeman from Fayette, (Mr. FnBot) 
assign in favor of this coarse? He says it may ha{qpen thnl4he whole 
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symmetry of justice may, in fifteen yean, be disturbed, because at the 
end of fiJ^n years, all the judges may go out of office together. This* 
sir, is not within the range of human probability; indeed it maybe 
regarded as a state of things almost, if not altogether, impossiUe. The 
present judges of the supreme court aie all advanced in life, and the 
chances are many that, at the end of fifteen years, so far from all being 
alive, there may not be one of those who now adorn the bench living, to 
be removed. And is it by arguments such as these that we aie to be 
cajoled into acts of great injustice and cruel ingratitude ? 

4 But it is said, that there may be combinations — ^there may be con- 
spiracies. •'Suppositions, unfortunately, are at all times haunting the 
minds of some men that none are to be trusted except the people in the 
aggregate^-that neither the judges nor the legislature have any integrity 
or any honesty left. If this is so, deplorable indeed are the times upon 
which we have fallen ; and instead of boasting of our courts, and of the 
purity and integrity with which our laws are administered, we have 
cause to weep over their degradation and delinquency. 

But, sir, it seems to me that there is no ground to justify the indul- 
gence of these fears. It seems to me that these gentlemen have a claim 
upon US'— that they have a claim upon our justice — that they have a claim 
upon the justice of the community ; and I hope that this convention« so 
far from completing its labors by an act reproachful to itself and disreput- 
able to the state, will say to these judges, we violate no principle by 
retaining you, and as an act of justice to ourselves and to the great com- 
monwealth whose interests are entrusted to our charge, we will continue 
you in office. 

Mr. M'DowBLL said. At the time the different votes were given for 
the limitation of the judicial tenure, I should suppose that every gentle- 
man who voted in favor of that limitation, had made up his mind so to 
vote hereafter as to carry out the great principle then settled, if a great 
principle it be. And, it seems to me that the only question now before 
us, the only legitimate question which we have now to decide is, 
whether a majority of tiiis body will shrink from the performance of their 
duty. And if we are to shrink, what are the reasons here urged to 
induce members to do so ? 

At present, the object appears to be to protect the judges of the supreme 
court from the operation of the great principle which we have setded ; 
and, for the purpose of effecting that object, our sympathies have been 
appealed to in a way well calculated, I confess, to reach the heart of 
every feeling man in this convention. I was myself ready when the 
venerable gentlaman from the city of Philadelphia, (Mr. Hopkinson) was 
on the floor, to exclaim, " if you have tears to shed, it is proper to shed 
diem now." 

Is this a question of sympathy with this convention, or is it not ? 
Are our sympathies to be appealed to for the purpose of influencing and 
controlling the free action of our minds upon a matter of principle— 
because gentlemen admit that is to be regarded as the settlement of a 
great and permanent principle in the judicial system of the commonwealth ? 
For my own part, I cannot beleive that we have any thing to do with 
sympathv. I believe that this is a question of justice— of stem and 
inexorable justice ; and that the operation of this principle ae to be ear- 
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ried out precisely in the same way ae any other great priDciple which we 
have ettablished. 

Are we to be to told, it is true you have laid down a great principle, 
but jou have screened men from the execution and the operation of that 

i>rinciple ? Are we to be told that when we limit the judicial tenure, we 
imit it only in reference to certain subordinate magistrates — say, the pre- 
sident judges and the associate judges— but that when we come tp touch 
the judges of the supreme court, our sympathies are to be appealed to in 
their behalf, and that they are to claim especial mercy at the hands of 
this convention. I deny the position ; and it is a matter of some sur« 
prise how those gentlemen in this body who are in favor of the limita- 
tion of the judicial tenure, and who voted in favor of that principle, can 
satisfy their own minds when, upon the very next day, they vote not to 
carry that principle into operation. 

Let us look at this mttter. It is said that the judges of the supreme 
court have peculiar claims on the people of the commonwealth— >that 
they are aged — that they are far advanced in life — that they have served 
their country faithfully in their judicial capacity, and that therefore they 
ought to be protected. Now, I ask those gentlemen who use such argu- 
ments (I speak of the friends of reform in this body,) whether they are 
willing to extend the same mercy to the magistrates, the justices of the 
peace, the president judges of the courts of common pleas and tiie associ- 
ate judges? Are they willing to do so ? Because if they are not, there 
is an inconsistency in the whole matter, as a matter of principle, which I 
am not able to reconcile. Are there no sympathies for those officers of 
Pennsylvania who, as the gentleman from Chester (Mr. Bell) has said, 
have a vested right in their offices. 

Mr. Bbll rose to explain. He had never said that the judges of 
Pennsylvania had a vested right in their offices. 
Mr. M'DowBLL resumed. 

I am perfectly satisfied now that I was mistaken in the term I made 
use of. The term was plighted faith — not vested rights. I do not know 
exactly what the difference is between the plighted faith of the comn^n- 
wealth and a contract such as the gentleman spoke of, and a vested right 
in the contract. If faith is plighted, I suppose the right of the party is 
vested. 

But how does this mattter stand ? If there is faith plighted in reference 
to the judges of the supreme court, there is also faith plighted to every 
judicial magistrate in the commonwealth. There is the faith plighted, and 
of course, there must be the broken irow in regard to every justice of the 
peace. Am I to be told that the justices of the peace are small men— 
that the president judges are not so great as the judges of the supreme 
court, that the associate judges are common men, and that, therefore, in 
relation to them, this plighted faith which is spoken of, amounts to 
nothing at all? Let us examine this question of faith, and let us see 
what there is in it. 

In the first place, then, let me ask, did the men who accepted these 
offices, accept them upon the condition that they should net er be ehanged, 
or did they accept them under the constitution ? If they took them 
under the constitution, then I will ask the gentleman from Chesser (Mr* 
Bell) to turn to that part of it which holds the following language: 
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** That all power is inherent in the people, and all free goYemmentft 
are founded on their authority, and instituted fur their peace, safety atfd 
happiness. For the advancement of these ends, they have, at all timesy 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper." 

Now, I should suppose that the venerable judges took their positions 
under the constitution. They were not ignorant that the people had tlM 
power to change the constitution, and they knew, therefore, that the 
tenure of their offices was limited by the will of the people. That very 
will is about to be visited upon these judges, and yet our sympathies are 
invoked in such a manner as to prevent its execution. There is no faithy 
there is no vested right about the matter. There is no injury, there is no 
wrong about it. If the people choose to amend their constitution as they 
have done here, if they choose to settle a great principle, no human 
being has a right to gainsay or thwart their design. If it is the will of 
the people, it must be submitted to. The principle is settled, and the 
operation of it cannot be made accountable to any man. 

It seems to me that there is a great mistake here. Gentlemen on thi« 
floor who have so much regard for the judges, argue upon the assump- 
tion, that when this convention fix a period at which the duties of each 
judge are to terminate, that judge, as a matter of course, is to go out of 
office-— that he cannot be re-appointed. I believe that if a man is a good 
judge he will be re-appointed ; and those who do not deserve to be re- 
appointed probably will not be. Hut the whole argument, from first to 
last, is based upon the supposition, that whenever the judicial tenure 
expires, no man is to be re-appointed. That there is a misapprehension 
in this respect, I think no man can doubt. 

The gentleman from Northampton, (Mr. Porter) has spoken of the 
chief justice of the commonwealth, and of other men, and has spoken 
eloquently of their services, as if he believed that there was no possibi- 
lity of the re-appointment of these men after their term of service has 
once expired. I do not believe any thing of the kind. I believe that if 
their judicial tenure expired this day, or next month, they would be 
re-appointed. 

As regards the judges of the supreme court, I will say that there is not 
a man in this house, however much he may worship them, who enter- 
tains a better or more exalted opinion of them than myself. 

Mr. Porter begged to coireet the gentleman from Bucks, (Mr. 
McDowell.) He (Mr. P.) worshipped nothing in the shape of huma* 
nity. 

Mr. M'DowEiiL resumed. 

Probably not; but whether it be worship or not, I know that the gen^ 
tleman from Northampton serves a friend with fully as much zeal as 
he opposes an enemy ; and I know that when he serves a friend, he does 
80 with as warm a heart as any man in this commonwealth. When the 
feelings of such a man are brought out in a matter of friendship, they 
come very near to worship, if not quite. 

I say, however, that the argument is not a proper one — that it is not 
right to appeal to our sympathies and to say that those judges muit be 
turned oat of office. 
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Ajre we to exercise the power of impeachment? Are we to be the 
judges and to say* that these men shall be turned out at a particular day ? 
No, sir ; we are not about to say any such thing ; and it would be f 
as absurd for us to do that as to attempt to ee-appoint any jndge. I deny ' 
the power of this convention to re-appoint. What have we done by the ' 
vote of Saturday ? We undertook to resolve ourselves into the appoint- 
ing power, and to re-appoint the judges of the supreme court for the term > 
of fifteen years. And it has been done mainly on the ground of sympa* 
thy* Look at the course of the gentleman from Northampton. See the ' 
beautiful consistency with which he acts. His sympathies have induced 
him to ask us to be an appointing power in relation to the judges of the 
supreme court, but in relation to none other. And how is this justified ? 
We have been told that it is necessary to place the judges of the supieme 
court beyond the operation of this principle, because it is necessary that 
their decisions should be permanent and consistent. Let us examine 
this argument. 

In the first place, how is the consistency of the decisions of the supreme 
bench to be destroyed ? There are at present five judges ; and say that 
one of them, for instance, is to go out in three years. That leaves a 
majority of the present judges still on the bench. Well. Another is to 
go out in three years more. That still would leave a majority of the present 
judges for the purpose of initiating, if you choose, the new members 
into the habits and customs of the old. 

At the end of three yeais more, another is to go out. So that no 
inconsistency in the decisions can possibly arise. I ask gentlemen whe- 
ther, when they vote to graduate the termination of the judicial tenure, 
they do not vote with a view to keep the decisions of the court consistent 
with the present; and not with a view to introduce new decisions? But, 
independent of this, I am at a loss to understand these new systems of 
decision. My experience as a lawyer has taught me to believe, that the 
judges of the supreme court decide abstract questions of law, and I do not 
understand this idea about change in the principles of law. The laws 
remaun in the commonwealth as they have remained. The judges con- 
strue the acts of assembly, and I do not see what change is to come about 
even if a sudden change were made in regard to the incumbents. These 
gentlemen who contend that it is right to keep the present judges on the 
bench of the supreme court do so upon two grounds. First, upon the ., 
ground of sympathy, with which we have nothing to do ; and next, on 
the ground that the decisions should be permanent and without change. 
And yet the gentleman from Northampton introduces his amendment, 
which says, that this convention shall re. appoint all the judges and let all 
their commissions terminate at one moment. Does the gentleman care 
nothing about the consistency of the decisions beyond fifteen years ? 
Give us consistency for fifteen years, says the gentleman, and give us 
what you please after that time. He may indeed tell us, that there is no 
reasonable probability that all the judges wi.l live so as to go out of office 
at the same time ; but he has no right to assume any such position. I 
call upon him to prove it. I say they won't die. 

Mr. Porter said, he would refer the gentleman for proof to the life 
insuiance offices. 

toIm xm. H 
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Mr. M'DowBLL resumed. 

Well, if they get insured probably they may die. I say that the judges 
ill not die in fifteen years, not one of them— and I ask him to pro?e ii» 



will not die in fifteen years, not one of them— and I ask him to pro?e 
I say they will continue there until the expiration of fifteen yeani, and I 
will prove it, because they are alive now. If they are all bad judges th^y 
will die. If they are good judges, they will never die. If any judges dio 
within fifteen years, it will be the bad, and not the good— «nd therofore 
this is a ruinous measure throughout. 

I regret the course I have been obliged to take on this question. I 
have as much true sympathy and as much regard for the rights of the 
jugdes as any man in or out of this convention : but I can never consent 
that the judges of the supreme court shall be re-appointed by this body 
unless, at the same time, we consent to re-appoint all the judges and magis- 
trates of the commonwealth. I know of no principle that is to govern 
the one case, which ought not also to govern the other. I have exercised my 
mind on this subject. I have been desirous to save the judges of the 
supreme court, if gentlemen call it saving ; but I could not do it without 
being guilty of what I deem to be an act of serious inconsistency ; be- 
cause I see neither principle nor reason in exempting the judges of the 
supreme court from the operation of this new provision. They are, it is 
true, great and learned men ; but I suppese it will not be asserted that 
they are more so than many of the judges of the court of common pleas. 
There are as sound and as great jurists in the court of common pleas at 
on the bench of the supreme court, and I can not see the force of the only 
reason which has been brought forward— except that of sympa- 
thy — that there should be no revolution in the administration of 
justice. But I do fear that difficulty may arise, if, as the amendment of 
the gentleman from Northampton, purports, that the tenure of all the 
judges is to terminate at the same time; and I, for one, will not give 
po«i er to the governor and senate to re-appoint all at the same time. 

I regret the c/>ur8e I have felt obliged take the more, because some of 
my friends have voted against me. I have voted to limit the term of the 
judicial tenure, and I am determined, so far as my course is concerned, to 
carry out this principle in the most cautious and judicious manner that we 
can. I am free to say that, to be entirely consistent with ourselves, we 
ought all to have voted for the amendment of the gentleman from Beaver» 
(Mr. Dickey) as being the most consistent proposition which has been 
offered. At the same time, I did not feel myself exactly at liberty to go 
for it, because it throws upon one ^ov«^rnor and one senate the whole 
appointing pov'ti But so far as regards the principle, I say it is the 
only consistent proposition which has been offered. 

As to the amendment of the gentleman from Northampton, I would 
rather have it carried that the judicial tenure of the present judges should 
not be touched at all. I object to resolving ourselves into an appointing 
power, and to say we re-appoint these judges and they shall continue in 
office for fifteen years. 

For these reasons, I must vote in favor of the motion to ro-consider. 

On motion of Mr. Porter, 

The convention then adjourned. 
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MONDAY AFTERNOON, Fibrvart 19, 1888. 

Tiiere beiof no quorum of members in attendance, a call of the house 
ordered* which was proceeded in for some time, when the further 
proodeding9 were dispensed with, a quorum having appeared. 

SCHEDULE. 

The question recurring on the motion of Mr. Earlb, to re-consider 
the vote given on Saturday, on agreeing to the amendment to the amend- 
ment to the sixth section of the report of the committee appointed to 
prepare and report a schedule to the amended constitution, in the follow- 
ing words, viz : 

** The judges of the supreme court who shall be in commission at the 
time of the adoption of the amendments to this constitution, shall hold 
their offices for the term of fifteen years thereafter, if so long they shall 
behave themselves well." 

Mr. Porter, of Northampton, rose and said that he would not detain 
the convention long with what he was about to say. By the vote which 
had been taken on Saturday last on his amendment, he should suppose 
that the convention regarded it as improper to turn out all the judicial 
officers in February, 183d, as was proposed by the amendment of the 
delegete from Beaver, (Mr. Dickey.) He considered that an important 
principle haJ been established by this decision of the body, viz : that by 
the new constitution, it would be unfair and unjust to deprive men of 
the offices they had held under the old. If this position had been estab- 
lished, he would ask if gentlemen had not, consequently, put an end to 
the judicial tenure of the commonwealth ? If any thing could be said 
to have been settled by this convention, and by an almost unanimous 
vote, too, it was the principle, that by the adoption of a new constitu* 
tion every man who held under the old was ipw facto turned out of 
office. lie «vished to know what tenure they have under the new consti- 
tution ? what tenure they are entitled to ? The convention had decidetk 
that they ought to be turned out. If principle was to govern in anything, 
this body had declared that thoss men who are in office shall continue un- 
der the new constitution. What, he would ask, was the tenure ? Why, 
in regard to the judges of the supreme court, they are to hold their offices 
for fifteen years. He would call again — for he had already called in 
yain,— *for the reason, if any there were, why the men at present in 
oAce should have the tenure they have now. The convention had de- 
cided that they shall held for a limited time — that they shall not be turned 
out. With regard to that symmetry, of which the gentleman from Fay- 
ette (Mr. Fuller) had spoken, we knew only of that which is fixed in 
tlie constitution. But, some gentlemen had said, if we adopt this tenure 
in regard to the supreme court, we should do so as respects the judges 
of the common pleas, the associate judges, and justices of the peace. 
Now, he begged to remind gentlemen that the supreme court is a crea- 
ture of the constitution that cannot be changed. It is provided for, and 
grows oat of that instrument. 
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In regard to the court of common pleas, it is created by the constitu- 
tion, but it is in the power of the legislature, at any time they think 
proper, to take away from that court its entire jurisdiction. That, how- 
ever, could not be done in reference to the supreme court. The judges 
of the common pleas are the creatures of the legislature ; and the lan- 
guage of the constitution of 1790 is that '' until it shall be otherwise 
directed by law, there shall be appointed in each county not fewer than 
three, noi more than four judges/* The justices of the peace are under 
the control of the legislatuie. 

He had a word or two to say in relation to the associate judges and 
the justices of the peace. The difference between them and the law 
judges was important. They do not appropriate the whole of their time 
to the duties of their office, as was the case with the latter. He wonld 
ask gentlemen who had talked so mnch about principle, and of the want 
of adherence to it on the part of others, how their objections tallied with 
their avowal now that they do not object so much to the tenure of the 
supreme court, as to the effect of establishing a principle in respect to 
the court of common pleas. The avowal had been distinctly made, that, 
although it might be right to permit the judges of the supreme court to 
remain in office, as the constitution of 1790 guarantees, yet that it would 
not answer their views in regard to the court of common pleas. He sup- 
posed that there would be no great difficulty in bringing this as an argu- 
ment to bear upon the argument of the reformers here, when gentlemen 
were found changing their grouud between Saturday and Monday, and 
trying to bring about a reconsideration of the vote taken in reference to 
the supreme court. What, he would ask, does this avowal amount to in 
relation to the president judges? Why, certain gentlemen do not like 
the common pleas judges, and they want to get rid of them. And, in 
order to effect that object, they would not hesitate to sacrifice the su- 
preme court judges. He would suppose, for instance, that the president 
judge of the thirteenth or fifteenth district, or of the eleventh, or that 
the president judge of the seventeenth or the seventh, should happen to 
be objectionable to certain lawyers in any of those districts. 

Mr. AoNEW explained : — As his district had been referred to, he beg- 
gre(\ to say that he was not among those who complained of the president 
judge. 

Mr. Woodward would also explain that the remarks of the gentle- 
man had no application to the eleventh district. 

Mr. TouTER resumed : The application he had made to these dis- 
tricts was merely hypothetical. He had not supposed that the gentle- 
man from Beaver, (Mr. Agnew) had any complaint to enter against these 
judges. Such an idea had not entered his (Mr. P's) mind. But, he 
merely supposed these president judges to be objectionable to some gen- 
tlemen, as perhaps accounting for the course they had thought proper to 
pursue. He was sorry to see gentlemen taking these remarks to them- 
selves. H^ did not believe that any gentleman here would suffer his 
personal feelings to operate on him. He thought they were governed 
by purer and loftier motives. He would certainly acquit them of being 
influenced by any such feelings. He would suppose that they would 
throw their personal prejudices on the altar of principle which 9hould 
govern us all. His friend from Fayette, (Mr. Fuller) in the course of 
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his obtorvationt, spoke of the pleasure he always felt to hear him (Mr. 
P.) speak, but that it was much lessened when he heard the same thing 
repeated. He would tell the delegate that a wiser man than either he 
or him (Mr. Porter) made this remark eighteen hundred years ago, that 
a man was very apt lo ** see a mote in his brother's eye, bet could not 
see the beam iti his own.'* 

But it could not be too often told,-— could not be too orten impressed 
upon this convention, nor could it be kept too much in view, that the 
proceeding contemplated by gentlemen here, would, if carried out, de- 
stroy the last link of refuge left for the constitution of Peiinaylvania — that 
was in the supreme court He beliewed as firmly as he believed any 
thing on earth, that if the judges of the supreme court were to be on 
the tenure proposed by the gentleman from Luzerne, (Mr. Woodward) 
as he (Mr. P.) supposed they would, and made liable to the political 
fluctuations of the^ commonwealth, a more deadly blow could not be 
inflicted on the administration of justice in Pennsylvania by any other 
amendment that could be proposed. 

The gentleman from Bucks (Mr. M'Dowell) had asked whether the con* 
vention have a right to appoint the judges. He (Mr. Porter) would 
inquire whether we are not the representatives of the people of Penn- 
sylvania, and have any other limit or restraint upon us in regard to the 
judiciary than our sense of duty. That was all by which we are bound. 
We have a right to say, if we thought proper, that every officer holding 
a commission under this commonwealth shall go out of office on the very 
day the people adopt the amend >iients, or that they shall not. We may 
save the commissions of those now in office, as we have a right to do, 
and for whi'*h we have a precedent in the constitution of 1790, which we 
have met to reform and amend. He would repeat what he had already 
said, that the members of this body are limited only by a sense of their 
duty. 

The gentleman from Bucks had remarked that this was not a case in 
which our sympathies were to be invoked, but one of inexorable justice. 
Now, he would ask that gentleman whether it would be right, or just, or 
humane, to turn a man out of office in his old age to seek a'living as he 
may, who had spent the greater pa t of his life in his country's service, 
to which he had devoted his faculties and all t!ie energies of his mind. 
What a spectacle would it be to aee a man who had presided over the 
supreme court, as its chief justice, for eighteen or twenty years, obliged 
to go into a court of quarter sessions, to eke out a scanty pittance for the 
subsistance of his family — when, perhaps, if he had not entered the ser- 
vice of the commonwealth he might have been comfortably off in his 
circumstances. In mentioning this fact, he (Mr. Porter) appealed not 
to the sympathies of gentlemen, he only asked even-handed justice for 
the servants of the commonwealth, who had done all they could for it. 
What, he would inquire, would be the effect of adopting the amendment 
of the gentleman from Luzerne ? The present Chief Justice, Gibson, 
was appointed in May, 1827; Judge Rogers, in April, 1826; Judge 
Huston, in April, 1826 ; Judge Kennedy, in November, 1830 ; and Judge 
Sergeant, in February, 1834. By the graduation proposed. Judges Ro- 
gers and Huston would go out in 1845 or 1846 — two together. And, 
yet we were told there was no danger of all the judges being off the 
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bench by that time. Supposing that death ahculd be bu^y among them, 
and carry of three, and the othet two leaving the bench at the tame time, 
would there, not be an entirely new bench appointed thereafter ? Gentle- 
men might talk aa they pleated, but he had seen too many instances of 
iterm judges being turned out. 

Look at the list of judges of the city and and county of Philadelphia, 
and compare it with those who preceded them. And it would bo found 
that in neither case, were the old judges continued. They were all new 
without a single exception. He had no doubt about the fact. How was it to 
be accounted for ? It was because their politics did not suit. Men always 
feel a disposition to confer ofUce on their political friends, rather than 
their opponents. Under the new constitution, then, the governor, whose 
patronage has been much curtailed, would feel it necessary to husband it 
all for his political friends. 

The gentleman from Fayette, (Mr. Fuller) had advocated, in order to 
excite sympathy for ^he judges, that they should go out at ceitain times. 
Did not the gentleman see what would be the effect of such an arrange- 
ment — that it might result in a change of the whole bench, and perhaps, 
in its judicial decisious. The gentleman from Bucks, (Mr. McDowell) 
hsd excited a laugh as to the probability of the judges of the supreme 
court dying, or not dying. He (Mr. P.) envied not the feelings of the 
man who could create a laugh on such a solemn question as this was. 
The gentleman (Mr. M'Dowell) knew that he entertained for him no 
other feeling than that ol kindness and respect ; but he was sorry that 
he should have gone so far as to treat so serious a subject as this with 
levity. There was always something solemn connected with the 
subject of death, and to which we should bring none but the most sol- 
emn feelings. 

The gentleman has not looked much into the operations of the human 
mind, or he would have seen how men start and catch at the idea of some 
new theory— -some new practice. 

In physic->-how many men are there in that art continually producing 
new theories, and eoch claiming hi^ own to be the best? And how mnch 
is the pride of human nature gratified by even the professors of t.ui holy 
rejiigion, who are continually strivin&r to strike out some new lights, which 
their forefathers knew not of. Was not every man desirous to display 
his vanity in some way or another ? Vanity is stamped upon every thing 
in the shape of humanity* We bad seen it in this convention in reference 
ta politics — when men have brought forward their theories, and pretend 
nto be wiser than their fathers. 

Now, if the gentleman from Bucks, had not seen this, he certainly had 
not observed human nature as closely as be ought. It had, unfortunately, 
haippened too often, that the services of men who had rendeied the country, 
'4hj9 greatest service in civil station, had not been properly appreciated. If 
however, a man should have happened to have served six or twelve 
mpoths in ,the revolutionary war, he was allowed a pension as a matter 
of course. But the same justice was not to be* meted out to the venera- 
ble jtidge, who. had grown grey in the administration of the law^ and who 
was left, with his family aromnd him. None of that pecuniary aid was 
to be granted to him that was allowed the man who bad-carried a musket 
•<on ,bift shoidder for a few moBtht. 
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He coald only regard this motion to reconsider, then, m invoifing the 
(Mjae prinoiple that we had already seen carried oat. A jodge might 
iiave devoted his whole life to the service of his country, and then go 
down to his grave unknown and onhonored, and be no more thought of. 
Let a man however, display on the field of battle, on one single occasion 
only t^ the moral coarage which a judge has to bring to his aid in giving a 
decision, and his name is handed down to posterity and recorded on the 
rolls of fame. He would ask gentlemen , whether treatment of this sort 
was right in point of principle t was in accordance with the inexorable 
justice which the gentleman from Bucks, insisted upon ? Whether it 
was humane or just to turn a man of three score years out of office who 
has passed the greater part of his life in the service of the common- 
wealth ? If that was justice, then had he greatly mistaken it indeed. He 
had frequently deprecated the unceasing desire which animated men for 
change at the present day. Of all the attempts he had witnessed to 
effect a change, this one he regarded as the most fraught with dangerous 
consequences. 

He felt deeply the importance of the subject, and if he had expressed 
himself warmly, he asked the indulgence of the convention. He knew 
not how long he should remain at the bar, but he was sure that he would 
never go upon the bench. Mr. P. concluded, by declaring that although 
he was disposed to go for the shortest terms, consistent with the welfare 
of the commonwealth, yet he could not support the proposition of the 
gentleman from Luzerne, (Mr. Woodward.) He desired to subserve the 
. best interests of the country, which he loved in common with others, 
who doubtless entertained the same wish, although gentlemen differed as 
to the mode of accomplishing it. He asked gentlemen to pause :»and 
reflect before they acted, as consequences of the most serious chaiaeter 
might result from hasty and rash changes in reference to the supreme 
court. 

Mr. A.ONEW, of Beaver, said that as reference had been made to him, 
or rather his district, he felt it was necessary that he should say a few 
words. He had gone hand in hand with the gentleman from Northamp* 
ton, (Mr. Porter) on the subjest of the judicial tenure. He did not sup« 
poee that the gentleman, in naming his (Mr. A's.) district, meant to in- 
sinuate that he was dissatisfied with the present judges and wished to get 
rid of them. If he knew himself, he thought he could say, without 
hesitation, that in the discharge of his duty here, he was not inBuenct d 
by any feeling of that kind. He had voted to retain the supreme court 
judges for fifteen years, and he was disposed to vote to make the term of 
office of the other judges, seven years. He had no desire to make any 
distinctions. 

He made these remarks merely for the purpose of clearing himself 
from the supposition, which might be entertained, that he was referred to 
in connexion with his district. Some gentlemen here seemed determined 
to sacrifice the ex'tsting judicial officers -*-to get rid of men, too, of their 
own party. If the Van Buren men — if the democrats, would cut the 
throats of their own judges, why be it so. If they persisted in turning 
them out, all that he could say was, that he hoped they would pot in 
men of 4hef ame party to which he belongs. It was a fact* and probably 
was known to most of the members of the convention, that the Chief 
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Jottice of the supreme court headed the Jackson electoral ticket: 
and if his party here, were, from any cause, now anzious to 
eat him off, he certrinly should not object. Was it not notorious that the 

greater portion of the judges at piesent on the bench, were of the Van 
uren party t Although, however, he was opposed to it, still he would 
let the judges retain their seats. He hoped that the judges would be allow- 
, ed to remain in office for the time assigned them hereafter by the new 
. eonsiitution. 

* 

He wondered whether gentlemen who had manifested so much anxiety 
. and who were so ready to dispense with the services of the present 
; iircumbents, would exhibit a like disposition to withdraw their own sons 
<froni the bench, if there were any on it — whether they would be willing 
to say that they should all be ousted at once as soon as the constitution 
shall go into effect, or at the shortert terms for which they may be appoint- 
^ied. That proposition had been put down by a large vote, and it had 
• been decided that the judges should not be put out. Yet, a motion had been 
made to reconsider. Gentlemen had pretended to say that the proposi- 
tion contained a principle, but yet no one seemed to understand it. Be 
would like to know on what principle it was that gentlemen here would 
put out one judge, and put in another, whilst they allowed a third to retain 
his seat. 

What principle would give A a pieference over B. Was there any 
principle in that ? He wished that the convention would exercise a little 
of the appointing power, if he might call it so, with regard to thejudges of 
the the court of common pleas, and discriminate between them. The con- 
yentioc, it is true, was not sitting as a court of impeachment ; but, he might 
remark that it was well known that charges had been made that judges 
had interfered with politics — had stepped directly from the bench, and 
addressed political meetings. This he had witnessed himself. He 
repeated that he was willing to make some discrimination between the 
judges of the common pleas, and to say who should go out and who stay 
in. 

He thought that the convention should act with great care, an^ 
after much consideration and deliberation, in reference to thejudges of the 
supreme court, who ought not in his opinion to be turned off in their old 
age, except on the ground of misconduct. He conceived that there was 
no principle in the system of graduation proposed to be adopted, although 
many delegates seemed to think there was. He could see no reason why 
the debate should have been stopped in reference to the court of common 
pleas, in order to reconsider what had already been done as to the supreme 
court. He was entirely at a loss to perceive why the vote on the amend- 
ment should be reconsidered. If we acted on any principle, it should 
be to torn all out. 

Mr. Woodward, of Luzerne, said, he had remarked in the morning 
that if the motion to reconsider should prevail, he would offer a modifi* 
eation to the amendment submitted by him. Since he had made that 
statement, the senior delegate from Beaver, (Mi. Dickey) and other res- 
pectable gentlemen had had an opportunity of expressing their sentimentSi 
and of offering amendments, if they had chosen to do so. 

> In pursuance, then,' of the notice which he had given, he would move 
to modify his proposition so as to make the commission of the earliest 

m 
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Bupreme judge expire on the 27th of Febraarjr, 1842; the next in 18469. 
mod the commissions of the others at intervals of three years. He beg- 
ged leave, in opposition to all that had been said about the hardship of 
turning out old judges to starve — in answer to all the eloquence that had 
been poured out in reference to the long and faithful services of these 
judges, the small salaries they received, dec to say a few words. What 
he asked, had the convention done ? Why, it had ascertained that 
the tenure of the judges should be fifteen years. And that tenure was 
eonsidered long enough. This was the conclusion at which the conven* 
tion arrived, after having given to the subject, full and ample consideration 
and bestowed on it the most anxious investigation. 

He begged to refer gentleman to the dates of the commissions of the 
judges, in order that they might see how long they had been in office. 

His honor the chief justice of Pennsylvania, was appointed in 1827. 
His (Mr. W's.) amendment left it in the power of the people to continue 
that judge in office till 1848, when he would have been upon the bench 
thirty-two years. 

The convention having decided, by a large majority, that fifteen years 
would be a proper term, he really could not see why the gentleman from 
Northampton, (Mr. Porter) should have exhibited so much sympathy, and 
shed such a profusion of tears, when, after all, a man might retain his seat 
on the supieme bench for thirty-two years. 

Judge Rogers would not be turned out, according to the scheme he 
(Mr. W.) offered, but he would be brought to the notice of the people 
either to receive a new commission, or be rejected. He would then have 
been upon the bench sixteen years^-one year more than the proposed 
tenure of fifteen years. 

Judge Huston would be re-appointable in 1845, having then been nine- 
teen years upon the bench. Judge Kennedy would be re-appointable in 
1851. He would then have been upon the bench twenty-one years. 
And, Judge Sergeant would be re-appointable in 1854, having been twenty 
years upon the bench. 

All this could be done after the convention had decided that the tenure 
shonld be fifteen years. One would suppose that the world was about to 
resolve itself into its original elements, or that the day of judgment was 
at hand, gentlemen seemed so much alarmed about the commissions of 
these judges, lest they should not be extended long enough — when, in 
ifact, they would be even longer than could fairly be required. 

Why where was the necessity for this alarm ? There was nothing In 
any proposition which had been made here, which looked to the rejec* 
don of meritorious judges, and turning them out on the cold charities 
of the world. 

But when the question of life tenure was under discussion, the argument 
was pressed with efiect that it was an objectionable tenure, because it was 
irresponsible, and the necessity for introducing a principle of responsi- 
bility was urged. The people are unwilling that there should be any 
longer in Pennsylvania, a body irresponsible to all popular influence. 
And what was now proposed? Nothing more than this same principle 
of popular influence shall be applied to these men, and that they shall be 
wiUiin reaeh of the popular arm, to be re-appointed to office at the end 
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of th«ir respective terms, or return to private life, as the people may see 
fit ; that when their present commissions shall expire, new ones may 
either be given or withheld, as may be deemed just when the period shall 
arrive. 

He would say, then, on the authority of the record, that this is not a 
case to call forth these strong sympathies on the part of gentlemen on the 
other side, and all the valorous eloquence which we had heard. All this 
might be admitted to be good in argument against the limited tenure, but 
that question has been decided ; and it is now too late to attempt to make 
this body weep, and feel querulous and repent, for having adopted the 
limited tenure. It is done, and shall we, after adopting the principle, 
with a cowardly weakness, sneak from its application. I, foi^ one, will 
shoulder it, and restore in my day and generation, this republican princi- 
ple, and try if it will work well or ill, and if it will not succeed, we can 
ohange it again. 

But it had been said by the gentleman from Northampton, (Mr. Porter) 
and he was su prised that the remark should have fallen from one so well 
informed, that the stability of the decisions of the supreme court, would 
be affected by this change. 

Let us see how this is. These judges are dying off frequently— pay- 
ing the debt of nature, and new judges are made. So that the principle 
of appointing judges of the supreme court successively, has existed, and 
does exist. It never was a Pennsylvania principle to turn out and appoint 
all her judges at once. They have come on the bench successively, and 
I agree (said Mr. W.) it would be wrong to turn out all at once, and 
cause an entire remodelling of the court. He would propose that they 
should not be turned out at one time, to lose all their commissions, and be 
succeeded by five new men, as they may be capriciously selected by the 
governor. Yet that is the proposition of the gentleman from Northamp- 
ton, (Mr. Porter.) His object is to turn out all the judges at once, and 
thus to violate that Pennsylvania principle, under which the supreme 
eourt has grown up, and obtained the respectability it has now reached. 
One principle is to secure the appointments in succession— of one in 
three years— -one in six years— one in nine years — one in twelve years, 
snd one in fifteen years. Therein consists the grand difference between 
the propositions. 

The gentleman from Northampton proposes, if in the Providence of 
God, all the judges live for fifteen years, that then they shall all be turned 
out at once. I, on the other hand, propose that they shall be removed 
gradually. We propose successively to terminate their commissions, and 
either to re-commission them, or to put new men in their stead, These 
then, are the two plans. The one which looks to the preservation of 
Pennsylvania principles, has been denounced in all the variety of phrase 
which the imagination of the gentleman could suggest. Our fears have 
been alarmed, and every argument has been arrayed against it. Is this 
just ? Is this principle to be presented in so odious a form ? Is it to 
be held out to the people, that if they take this limited tenure, they must 
take it coupled with all the danger which will result from overturning the 
old system in an hour, or not at all ? Do gentlemen desire that the new 
system shall go into operation encumbered with all this danger t If gen- 
tlemen who are opposed to the change wish this, it is not ai^. argument 
which oaght to have any weight with the reformers. 
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The gentleman from Bearer who had last addressed the convention, 
(Mr. Agnew) had said he coald not conceive aAer the proposition to turn 
out the judges was adopted, why they should not be kept in their offices 
•during their proper terra. I (said Mr. W.) will teii the gentleman. I am 
oppoMd to the proposition to turn out all the judges at once, because this 
would be to go against the Pennsylvanin principle, and would have the 
effect of introducing the new tenuie in an unwise and forbidding manner, 
and cause the system itself to work ill and not well. That is one reason 
I assign. Another reason is this. These judges have been for a long 
lime in office, and the convention have deemed it right to give to others, 
belonging to our generation, the opportunity to see how this new tenure 
is likely to answer the purpose. The gentleman from Northampton 
thinks it will not be allowed to many of us to see the working of the new 
system — that if benedcial, its benefits will not accrue to many of us. 
This is another of my reasons. 

I desire to lessen the influence of the executive patronage on the insti- 
tutions of our age. Yet the gentleman from Northampton puts forth here 
a proposition that, once in every fifteen years, would bring the whole 
of the judges of the supreme court within the power of a single man. 
Would that be restricting the patronage and power of the executive ? 
Would it not be better to say that we will compare our experience at 
Intervals of three years, so that only one judge shall be re-appointable by 
one governor ? Who can tell us — who knows, after fifteim years, who 
will be the governor of Pennsylvania? Who can know what strange 
changes may have taken place before the expiration of that period ? Who 
knows what will be the political creed of the governor at the time when 
ihese commissions would expire ? I am not disposed so implicitly to 
trust the times. They may be full of blessings — the patriotism of that 
distant period may give us the wisest and best of judges. But such may 
not be the coiidition of Pennsylvania fifteen years hence. I would not 
be willing to leave in any one hand the power to re ward judges, for scat- 
tering over the commonwealth principles which may be hostile to the 
spirit of our institutions. It is a risk which the people have no disposition 
to encounter. 

Your governors are to be elected every three years. No one, accord- 
tag to the provision of the schedule, can, during a double executive term 
have the appointment of more than two of the judges. Thus all the dan« 
gar which would result from tlie operation of executive influence to facili- 
tate personal or political objects will be done away. This view ought to 
ffldace the reformers in this body, who have taken ground against the 
accumulation of executive patronage, to support the principle of appoint- 
ing the judges successively. There is a majority in this body' which 
Toted. against executive patronage. If that majority be sUli here— if the 
Of mpathies of those who composed it, have not been taken captive by the 
atrains of eloquence which we have heard on all sides— if they wished to 
aeo the system of reform as regards tenure, overturned by the power of 
uppointipg all the judges, being thrown into the hands of a single indivi- 
dpaly lot tbem adopt thd proposition of the gendeman from NorUiaspion, 
^d all that we have done towards reducing the patronage of the execu- 
civo^Md to establish a limited tSDUie for the judiciary, wiU«moiuit.io 
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nothing. We shall then have introdaced a principle to the prejudice of 
the best interests of the people* 

This, sir, (continued Mr. W.) is the way in which I look at the matter. 
In any light in which my judgment is able to place it, I cannot bring 
myself to a perception of the advantages of the amendment proposed by 
the gentleman from Northampton, and, therefore, I cannot give my vote 
for it. But I am willing to make such modification in my proposition as 
I have suggested. 

The gentleman from Northampton talked a great deal about persons, 
and he (Mr.* W.) could not help believing that the great deal of feeling 
which the gentleman expressed on this subject must be traced to the 
great interest he felt on behalf of the judges whom he was much asso- 
ciated with in the private walks of life. This, however, was not a proper 
feeling to be admitted by individuals sitting here as representatives of the 
people. If he were the advocate of the propriety of continuing the whole 
bench for the full tenure of fifteen years, he might urge their claims as 
the gentleman had done, speak of their leaving their services, and their 
age, and of the cruelty of casting them out on the cold charities of the 
world, and go over all these matters which are calculated to provoke pub« 
,lic sympathy in their favor. But he did not come here as the advocate of 
the court, but as a representative of the people of Pennsylvania. He 
could not ask himself if his course would be grateful to the feelings of the 
judges or not. He would not stop to inquire if he should receive their 
smiles or their frowns. He would ask what did the people require at his 
handfr, and this was all he desired to know. 

Mr. Porter. Does the gentleman from Luzerne intend to say that I 
am here as the representative of the judiciary, and not of the people of 
Pennsylvania ? 

Mr. Woodward. No. I was saying nothing of the manner in which 
the gentleman from Northampton was elected. I was only speaking of 
my own position. 

Mr. PoRTBR. The gentleman from Luzerne turned very significantly 
to me. 

Mr. Woodward. I turned to the gentleman from Northampton, 
because I wished to convince him. I could acquit him of improper 
motives as freely as that gentleman acquitted me when I was so anxioas 
about the judicial districts. I had only reference to my own position. 
In relation to the whole subject, I am acting here with the same solem- 
nity as if we were all acting under the obligation of an oath. Why are 
we to suffer the weaker feelings of our nature to lead us into error ? In 
what capacity do we sit here but^s a grand inquest, and what report are 
we bound to make to the people who have sent us hither, but such as we 
think will promote their interests ? Will there be any injustice done ? 
Gentlemen seem to take that for granted — that injustice will be done. 
After all this display of feeling, after all this expenditure of sympathy^ 
where will be the injustice of saying, that the five judges of the supreme 
•ourt shall be re-appoihtable at particular periods f Will it be said that 
they have not been on the bench long enough ? Look at the record. It 
will be seen they have been on the bench about as long as judges usually 
femain there. Because a jadge happens to be poor, is lliat a sufficient 
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reason why he should be eontintied in the exercise of his judicial func- 
tions? If he is dying of the gout, or some other disease, owing to the 
indulgence which his salary has enabled him (o practice, are we who 
represent the people, to be required to saddle the people with this dying 
and inefficient judge beyond the term of fifteen years ? Untill am made 
to forget that I am the representative of the people, and to believe that I 
have become the representative of the judges, 1 will notconsent to go for any 
such proposition. 1 sympathize as deeply as any one with a judge who 
is compelled to leave tbe bench in poverty, and with all who may have to 
suffer with him. 

I knew an old soldier who had served his country above twenty years 
who was placed in congress, and devoted all the energies of his life to the 
public good, and who is now poor and friendless, who was a little while 
ago reduced to the necessity of selling his little farm, and leaving his home 
to go and join his son who is now seeking his fortune in the west 

No one had bowels of compassion for him. It was said that if he had 
served his country, he had received his pay. Who had said that this old 
gentleman who had served his country for twenty years, ought to be 
allowed to serve for fifteen years more ? His services and situation might 
bf the subject for an able argument, or furnish the theme for a funeral ora- 
tion, but that is not the view which justice is required to take of the mat- 
tar. We say that course of conduct is just in us which singly regards the 
best interests of the people. If these interests require that a judge should 
lay down his commission, every thing, in Heaven above or in the earth 
beneath, requires that he should lay down his commission, blvery thing 
requires that he should lay down his commission, and then he would be 
turned out on the cold charities of the world. That would not be a ques- 
tion for the representatives of the people. It would be a question for the 
cognizance of the poor laws, but not for us. Stern, rigid justice requires 
that we should obtain the best administration of the attairs of the people. 
The softer feelings of our nature may plead for the dying man, but the 
duty we owe to our constituents, requires that we should discard those 
feelings, and sternly fulfilling our obligations, and discharging our res* 
ponsibilities, endeavor to secure upright and able men, a livmg and an 
efficient judiciary. 

When we go home to our constituents, and tell them, that let what- 
ever may befal, although a judge may be deaf, or blind, or half an idiot, 
although he may not know how to put on his clothes light, he must still 
continue to be a judge ; how shall we satisfy them that we have faithfully 
regarded their interests ? When the people shall ask of us — ** why is 
this V* What would the gentleman from Northampton say ? '* It was 
an act of humanity, because the judge was poor, and too old to support 
himself and his family," But the people will reply — '* who sent you to 
be our almoner ? Who gave you the authority to determine who had a 
right to be supported by our charily, and to spin out existence in indo- 
lence and luxurious ease at our expense ? Is this the regard for our 
interests, this the kind of justice, which you boast so much about in your 
speeches to us ?" 

If the gentleman from Northampton had my constituents to deal with, 
he would find it a somewhat more difficult task than he seems to imagine, 
unless he could make a mare satisfactory explanation to them. 
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Before taking his seat, Mr.' W. said, he would beg leuve to refer to a 
part of the argument of the gentleman from Northampton which he did: 
not entirely comprehend. 

The gentleman had said that the regulation of the local districts might 
be influenced by personal considerations. He did not know when the 
gendeman alluded to this subject, whether he had any reference to his 
(Mr. W's.) district, or to indicate a deduction that he (Mr. W.) was under 
the influence of improper prejudices. If so, (said Mr. W.^ I desire to 
place myself rectus in curia. If, so, I will say that the judge in my 
district, is one of my earliest and best friends, of the same political creed, 
that we are now on terms of frank and free intercourse, and that there is 
no roan who is a more honest and stern friend of the limited tenure. I 
will say yet more — this judge is not flt for the place he holds, and he has 
himself admitted this fact, owing to infirmities for which he is not to be 
held responsible. 

Does (he gentleman from Northampton, then, who has constantly iter- 
ated and leiterated expressions implying that the wish to change the 
tenure, originated with disappointed young lawyeis, mean to include me 
in this charge ? I have no undue prejudices against any person. The 
learned gentleman from Northampton, had this morning intimated that 
there were gentlemen here who had never stood in the presence of any 
but their own county court. I do not know if this was intended for me. 
I have argued before the supreme court, and they condescended to give 
me a favorable audience, and what I valued far more, a favorable judg- 
ment. 1 believe each judge, and all of the judges of the supreme 
court, to be well qualified both in head and in heart for their high stations. 
There is not a man of them, so long as they can perform the duties of 
the bench, that I wish to see removed. But, because of this, must I say 
that this principle which we have now introduced into our system shall 
go out to the people, in a form so odious as to induce the rejection of the 
Umited tenure? This argument does not weigh with me. Having 
obtained the limited tenure, it is my desiie to see it subjected to a free 
and fair trial. If, after such free and fair trial, it shall be found to work 
ill — if the result of the experiment should be a failure — then will I pledge 
myself, from that time thereafter, to be the advocate of the good behavior 
tenure. 

Mr. Foe WARD, of Allegheny, said, that he had been so fortunate as his 
friend from Luzerne, in hearing this subject discussed in the committee. 
But he desired to make a few remarks. Every vote must be given on 
some principle. As honest men-— and it is fair to presume that we are 
all honest men— how are we to ascertain a rule by which we can go, so 
as to be responsible to our own consciences and our constituents for the 
course we may pursue here ? I will look into this matter, and step by 
step, I will take it up. 

What will be the effect oil the judges now holding their offices for the 
term of good behavior of the adoption of these amendments ? What will 
be the effect f This is a material inquiry for all those who are seeking 
light by which they may be guided. Will it not abrogate the commis- 
sions of the present jud^s ? This will be the case. It seems to be tfte 
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eoDcluBion unqaettioned. I beliere it will abrogate the commiesioiis of 
all these judieial fimctionaries. 

Thea what follows ? Shall we ezereise jurisdictioD orer their for* 
tunes, as it seems we are clothed with the power to do ? Shall we« or 
shall we not, allow them to fall from the bench ? That is the question. 
We have power over the commissions which they hold. Shall we exer- 
eiie it* or shall we withhold its exercise ? Shall we continue them in 
office, for it will be our act if they are to remain T It is not the fundap 
mental law which is now in question* but it is a rule to apply to the 
judges at present sitting in our courts of justice. I repeat the inquiry-— 
shall we exercise our power, or shall we refralh ? Here, then, is our 
position : If we use the power which we possess, we shall be inexcu- 
sable, unless we adopt one of two courses^-either to make the tenure of 
office equally applicable to the whole of the judges, or to give one set 
a term of fifteen years, and to the other a term of ten. I maintain that 
no such course can be justified here. What, then, are we to do ? It is 
said that the people want a change of the tenure. Well, will gentlemen 
go any further than this ? ^ Will they tell us the people require that the 
commissions of the judges shall be graduated, as the gentleman from Lu- 
zerne, (Mr. Woodward) has proposed, or according to any other scheme ? 
Will he tell us that the people had this in view, and that we are now 
only carrying out their wishes by the adoption of this rule ? There 
can be no conjecture about the matter. I do suppose the people wish 
s change — some alteration of the existing tenure— -but nothing more. If 
any inference is to be drawn against this fact, it is that they desire the 
bench to be cleared, and new commissions issued at different periods, 
fixing the tenure of the judges, perhaps, at five, ten, or fifteen years. 
My belief, however, is that this is not what the people wish. As I have 
already said, the judges are in our power, and we may continue, or refuse 
to continue their commissions. We may extend them to five, ten, or 
fifteen years, or not, as we may think proper. I am in favor of granting 
commissions to the judges of the supreme court for fifteen years. We 
have provided that the judges of that tribunal shall hold their offices for 
that term. And, also, that the judges of the court of common pleas 
shall be commissioned for ten years, and those of the other courts for 
five. 

What do gentlemen tell us? What are the persuasions they are 
continually making use of, in order to bring us into their views ? Why, 
it is that the appointing power will be properly exercised — that if the 
judges are worthy men they will be re*appointed, and that there will be 
no danger of their being turned out of office, if they conduct themselves 
properly. If, then, it is admitted that these are worthy men,/ why not 
allow them to hold their commissions for fifteen years? If you con- 
tinue their commissions, it is in substance, a re-appointment, for, without 
the action of the convention, their commissions would be at an end. It is 
said that the power would be in the governor, and he would appoint them. 
But, why should we not exercise Uie power as well as to hand it over 
ta the governor ? It may be as well and as judiciously exercised by us as 
by him. Gentlemen have assumed it as no objection to the re-appoint- 
ment of a judge, that he shall have already held office for a shorter or 
longer period, provided be be a worthy and efficient man. They say 



IS8 PROCEEDINGS AND DEBATES. 

these men may and ought to be re-appointed. This is the positioa 
taken bj those who are pressing upon us to support the graduated 
soale. Why not, then, re-appoint these judges at once. I am entirely at 
a loss to see how gentlemen can reconcile their consistency. I know not 
why they should say that these judges shall hold for fifteen years, and 
then, in the next breath, say three or four. Here is an organic role 
laid down establishing the tenure of your supreme court jud^s, and now 
you are about to insert a provision in the constitution, in direct violation 
with your own principles. What reason can you give fl)r this to the 
people ? Ought not these men to be re-appointed ? Oh ! yes, say gen* 
tiemen, if worthy. 

Why, you have cut down the tenure of office to fifteen, ten, and 
five years. What good and sound reason can be given for this ? 
Who could answer? I am in favor of continuing one and all the 
judges for the term for which they may be appointed, or of letting them 
all go by the board at once. I contend that there is no other course to 
be pursued — no other way in which this can be settled consistent with 
the principles of common justice. What objection can be urged against 
it? The gentleman, (Mr. Woodward) 8f)eaks of the Pennsylvania 
principle. But, what is that principle ? Why, it is the tenure of fifteen 
years — not the principle of the good behavior tenure. He argued that 
it was wrong to appoint judges for the term of good behavior. The 
gentleman said it was a wrong term. It was now ascertained by the date 
of their commissions that they ought to have received an appointment for 
fifteen years, that the commonwealth hitherto has been acting on an erro- 
neous principle. And, what is the consequence? Why, the judges 
are to sufier for it. 

If you were to meet one of these judges, and he were to ask you what 
reason you had for contemplating the insertion of the graduating prin- 
ciple in the constitution, in regard to the tenure of office, and you were to 
tell him. He might very propeily ask — '« Will you hold me responsible 
for what you deem to have been an error, committed by your predeces- 
sors, who formed the constitution of 1790 ? How were we to know, 
when we took office, that a convention would some years after meet and 
modify that tenure to fifteen years ?*' Gentlemen are holding forth an 
idea that a judge of the supreme court ought to have known that his 
commission would be abrogated by a new constitution. 1 maintain, on 
the contrary, that he ought not to have known, and could not know that 
his commission would be abrogated. Under these circumstances, then, 
why should he be made a sufferer ? The commission of a judge ap- 
pointed twenty years ago is now as sacred to him as when he received 
it ; and, in his behalf the faith of the commonwealth has been as strongly 
pledged as in any other case whatsoever. With respect to the other 
judges, it has been proposed that they shall hold office f6r five or ten 
years less than those who preside on the bench of the supreme c«urt. 
Now, this is a loss equally great to one set of judges, as to the other. 
No merit or demerit is to be taken into consideration. The dates of their 
commissions only are to be regarded. I think the scale which gentlemen 
propose to adopt in reference to the graduation of the commissions, is 
wholly devoid of principle, and pregnant with injustice. The Pennsyl- 
vania principle, to which reference has been made, is this : that the tenure 
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of the sapreme judges shall be fifteen years, whether the jiid^ held hie 
;^ai|DiiNii(iD belore, or reeei?ed il after the new eoMtiti|i|(m f$e\%i {nto 
opipBition. There is no met it, on the contrary, in the d^tas of thoiM 
^OommifsionA. All the judgen are put on the same f^roiind. Th.e gitntle* 
maHfrfruin Luzerne, (VIr. Wood ward) in his proposition, hat made: the 
haUiKse of time, which, a jiidj^e's commission has to run, depend opoa 
the fact of how long he had held it prior to the adoption 4if the hisw i^oa- 
vetiuition— 'Whether he was appointed ten years later or earlier. I eonfese 
ItMt litis scale of gradution is founded on no principle of justice, .and if 
fiaught with injustice and wrong, and it cannot be justified or reganltMl 
ift-jany otiier light thin as an exercise of arbitrary p«)wer« We assign m 
reaaoO:, which is not a reason. We im:igine that which is not a fict. We 
charge them with a foreknowledge of what has now occurred, and of 
which they never coiild have drea ued. Do you think that the wtirld will 
•cqt^it us ? Do you think that any man in his senses will acquit us ?. 

Suppose the gentleman from Luzerne, (\fr. Woodward) had reversed 
his ec deof grduluatio!!— ma leone which looked to the result of the repeal of 
Uie commissions of the judges at preMot on ilie bench, and he had seen thai 
the consequence of it w^mld be that the judges would have to return to social 
life. In very poor circumstances — be cast upon the world helpless.and poT* 
erty-stiicken, he would then have liaJ I'ome idea as to what would bo the 
eituatioiiof the incunhent^ of the courts at the presetU period. Bui, I 
will reiterate what I have already said, that thsre is no justice in this 
graduated scale. Treat all vour judges alike, or turn them not, or extend 
Uicir commissions to the end of the term we have provided. Oeiitlemeii 
tiilk of putting all those comminsiotis into the hands of the governor. 
What do they mean? We hear, in one breath, that if the judges ar« 
merittirious and worthy, they will be re-appoiiucd ; that thi^re is no 
danger to be apprehended that the governor will abuse the power s^ivea 
to him ; and tliat, douiuless, if a judge behaves himself, he will be re- 
appointed at once. This i^ the arguuient, and yet gentlemen are afraid 
ef trusting the governor with the appointment of three or f lur judget. 
l» he not til be trusieil as well with the a;)poiutment of that number, at 
vitli but one? Why, is not the senate to piriicipate in the power of 
appointment ? Is this the language of gentlemen ? Will they that 
• stigmatize Uie appointing p^iwer? I did uoC advocite -that the seaata 
^hoald exercise the (Miwer of concurrence in the nominations of the execu« 
-tive, nor that it should sit with oj>en doors. I believe that it will ba 
found to be a school f.ir scandal. 'J*he senate, however, it has been de- 
aided, shall become a part of the appointing power. I believe that if tha 
oomiuatious of the existing judges were brought before the senate to- 
morrow, or a year hence, tlicy would be re-appointed. I will not vote 
for any scale of graduation — to give a preference to one over another-* 
ID extend favor to one as if he posatissed nore merit than the other. 
The p 'wer we are aUmt to exercise is regulated by no rule— cannot ba 
joatifiad by any principle, and depends u,'ton the exercise of mere will 
ait.l discretiim. Nothing ebe. These. are my reasons why I sha'l Tola 
bi exleuding the whole terai to all the judges alike, or for cutting them 
all otr ai once, rafhcr than vole for a scale of graduation, which ia baaad 
lapop BO priuciplttf, and which woald ba laughed al by all iha world. 

VOL ZIU. t 
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Mr. MjBmmLL, of Union, said it might be found no easy matler to gel 
able ami competent judges to go upon ihe bench for fifteen years only. 
-Of a hundred who might be qualified in every respect to fill the office of 
Judge, and as«uming one-half as having other occupations, there would 
not, in all probability, be found more than fifty who would be willing to 
accept an appointment. With regaid to the fifty who would be appli- 
cants, he had nothing to do with them. Their interests- were a trifle as 
compared with those of the people of the commonwealth. It became 
Ihe duty of the members of this convention to look to the general good, 
and to regard only the wants and wishes of the citizens of Pennsylvania. 
They could not disregard the voice of one million four hundred thou- 
sand people for the sake of a few individuals. 

As to the question of who fills the office of judge, it sunk into nothing 
when the interests and welfare of hundreds of thousands were consid- 
ered. He would admit that if we were overseers of the poor, and only 

' desired to see that the poor laws were put in a fair, right, and judicious 
course of operation, our duty would be of a very different character. 
What, he would ask, was the interest of the people in this matter? Do 

. die people require a change in the supreme court — a change because the 

• judges were incompetent ? — because they had held office too long ? — be- 
catise their decis^i ns had not given satisfaction ? Were these the grounds 
on which a change was to be advocated here ? Had any one said that 
Ihe popular voice demanded a change, because the administration of jus- 
Itce required that men should be turned out ? No delegate had ventured 

. to address such an argument to this body. On the contrary, had we not 
heard a most beautiful eulogiura on the judges of the supreme court! 

He would then ask tfgain — what is the interest of the community ? If 
these men uere not above &11 exception, as they are said to be by some 

' |rentlemen, then we should have nothing to say in reference to the su- 
preme court. Was it, he inquired, the interest of the people that the 
present judges should go out of ofi^re? What had they, done by which 

. Ihe interests of the community had suffered? Nothing. What were 
they likely to do? No man had ventured to say: nor had any one 
pointed to any of their decisions as not being sound, legal, and proper. 
Well, then, if their conduct had been unexceptionable, and such, in every 
respect as it ought to have been, why should they be turned out? He 
would be glad to know which of the fifty would do their duty better ? 
Had we any assurance that they would acquit themselves even as well 
as the present judges have done ? He had always supposed it indispen- 
sable thai a man who should fill the office of judge on the supreme court 
bencli should be an experienced, able, and well-read lawyer — for it re- 
quired long training to enable a man^s mind to see accurately and come 
10 correct conclusions. They who were now on the bench had had ezpe- 
ilence and administered the law to the satisfaction of the people. He 
would ask if there was any probability that, by having a new set of 
judges the law would he better administered than it was at present? If 
Ihe answer was in the affirmative, then we had nothing to fear in regard 
lo ihe people. But, on the other hand, if the community were satisfied 
with their judges, danger was to be apprehended of injuring them by 
making a change. Had gendemen come to this convention lo Iry pro* 
jeoii— >to make experiments ?— to run ribks? In his opinioot we had no 
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KlNibiliij of getting a better l>ench than we now hail, anJ yet we had 
n told by a delegate here that the people imperatively req lire a chaoge 
of men as well as tenure. Now« if the geiiiltin in wmld show that the 

Kple had suflTered injustice — that the judges were o >rrupt~->that th ty 
giren wrong deulftions, or that the law vfus not properly adininis* 
lereilf then he (Mr. iVferrill) would ba aMe to se;) hiw th) intereits of 
the people were to be prijtectevlby the proposed change of j idv^es. But 
. when, on the contrary, we heard quiie a diffjrent st^itement from every 
part of the hall,— -how, he desired to know, were the interests of the 
people to be promoted by such a change ? 

With respect to the proposed classification, he would say that if there 
was to be any, the better course to adopt would be to lei those who had 
been longest in otJii^e remain, indeed, he th:mght the whole argument 
in favor of a classidcation unteniiSle, and tiie plan proposed hud neither 
reason nor justice to recommend it. Gjiiilemen had ariirned thai there 
would be too many juJges to be re-app.iinted at the end of fifteen years, 
if all these were to come b.Tore the governor. Did gentlemen really 
•uppose that all these men would be a^iplioaiiis at that peiio I ? Surely 
gentlemen had not considered the subject with stiflicient attention, or 
they would not have eniertained the views \vhi>*h they seemed to do. 
He had been no advocate for giving the senate a pariicipaiion in the 
power of appointment. It was true ihai the governor and senate might 
make some very good appoint iients in one instance, vvhtUt they would 
make some very bad ones in another. Ilemust say that he wai greatly 
astonished to hear a gentleman remark that a new governor might be 
influenced, on just taking office, by those of his o«vii party \vho would 
flock to the seat of government for the purpose of ohiaining appoint- 
ments. This and other arguments of that cliaracier, hai b.^en met and 
fally rebutted when the tenure of oHTice of the trovernor wa;^ the nubject 
of discussion. He did not doubt that the governor woni I bs a high* 
minded and honorable man, and above the re.icli of iiiflaence of this 
tort. Then why not let him make the appointuentK himseif« He wholly 
disapproved of the proposed introduction of the giaduation principle in 
reference to the tenure of the present judges of the supreme i*oort. He 
thought it would create much bickenng and unpleasant feeling among 
them, and that no necessity existed for the ilistinciioii. Some time ago 
he had taken occasion to refer to what hud been done by the conven* 
tioot and to say that there were members of a gre.ii ptriy of Pennsyl- 
Tania called ^ deslructives,** who, by their action in iriis convention, 
seemed to have lost sight of the interests of the people, and that it would 
have the eflfect of destroying all that had been tlone which was worthy 
of preservation. He had said, also, that he could not believe it was 
their intention to commit suieide. He, however, now ret^retied to say 
that owing to tlie sincerity displayed by gcntleaien, and the manner in 
which they had pressed their amendments, he felt himself cooipelled to 
relinquish that doubt, lie thought it stiange that they should bring for- 
ward so many amendments, unless their object was t » ilefeat ail amend** 
ments of the constitution* as there were thouciand.*« in favor of making 
•ertain amendments who would not go to the extent of suppv>rting so* 
great a number as had been introduced. 

He maintained that no amendment should be adopted affee.ing th# 
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'BfwimliBcttmbeilts ID offic^e, and ihat gtmltmc^n of the reforin pvtt 
"^c^NI And themselvef^ mistaken, if they imagined that all the aitietid* 
'''iilltfnfs'W«4ild-' be- voted for^ and approved by the people. Oreat drfftreiice 
"^tdl^ojliiiion would be fmwid to exist amongst the people in refereme to 
^iDilty Htiportlint' questions that had been decided by this <onveiiiivn, as 
"tci bank chaiters, the militia, the insertion (if the wonl *' white,'* atu) 
VMher QMiendnieHia. The impression on his mind was, that owing to the 

'"fitkx number of t^mendments which had been made, they would all be 
TOted down. Gendemen here seemed to think there was something ao 
.eicellent in their amendments, that the people will adopt them without 

' reference to those whirdl are considered excepiioiiahle. 1 miglit enit the 

;,geadeiDaD'from Hucks, (Mr.' M'Dowell) to have his party disorganised; 
but bow would it suit thef party therpselves? They could best aoawfr 
that question. After considerable doubt, he confesstfd that he liad iu>me 
to the cQiiclusion to vote for die longest terms, as being the only c«iuree 
'ieftbim to adopt. The objections he entertained did not r^st altogether 
on eonsiitutiortal grounds, for he knew that the constitution provider thai 
the people may alter or abolish it when they please. Under tliis knowl- 
edge the judges accepted their offices. The framers of ihe constUuHon 
knew the people of Pennsylvania to be steady, sober, and sagaciou'«, and 
they did not entertain an idea that the fundamental law of the eonimon* 

• wealth would be changed in their day. It had been intimated in the 
'coarse of this debate tliat the judges had easy duties to peifirni. This 
was not the fact, as every lawyer contd testily. They had very labori* 
oue duties to discharge; and he could speak particularly in reference to 
•the judge in his own county, as an instance. Ii was well known thai 
the judges do not make so much money as counsel. And, many a maa 
bae accepted oflice, and afterwards been extremely soriy for having d^ne 
so. Gendemen might think that the judges were amply provided for, 
but they were much mistaken. These officers dreaded quarter day^ as 
it not iHi frequently found them unprepared to meet the demand made 
upon their pockets. He knew that for some time past, a great oiilery 
had been raised about high salaries ; but he put no faith in the Bineerity 
of those who raised this cry. It was entirely without foundation. He 
would ask gendemen U) make a calculation of the necesaary expenses of 
a judge, and see if he could have any thing to spare. 

Mr* M. concluded with adverting to the difficulty whirh an nnpright, 

" hiirh-minded and conscientious man would always find in the way of his 

DOffnination for the office, in (consequence of the nulhber of persona of a 

different character who would be his rivals, and the means which woeld 

be used to defeat him. The inquiry will be constantly made as to everr 

' judge in office* whedier he has been a good party man, aiid \\\n re-nomi* 

dation will be influenced by mere political consideiations, more than any 

qtiestioa concerning his tdents or fitness for his judicial station. He 

believed that there \\ould be great difficulty in fd ling the beneli with 

' competent individuals, and the fewer appointments that may be tequited 

the better. 

■ Mr/DMLOP, of Franklin, moved that the convention do now adjonniv 
but the qui Btion was decided in the negative ; — ayes 48, noes 53. 
' ^ Mr; DMfidf.tben addresee^d Uie Chair. Those who were abool u>ba 
passed upon, he Baid» should at the least have the privilege to be tieauL 
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If tiioaii Wffne tmifned atthe bar for a orioie^ h? would be entitled to m 
iMMfli^fi ' An impatience seemed io be spiingiiig up in this body tp ^pri- 
fMI a r«iir hairiii!^. He was against ihs inotioq to re-consider, and sUii 
aftaiAst tlie amendmeal. He had a oiodiQcation whicli he would wish io 
off^r Henlid not .k.no\v wtieUiBr it had ever struck gentliBinen that the 
Jiidtea itf i|(lH>r^8igo, .ami g^t letcoininisaioned. If they are disposed to 
resign bi^fore the expiration of their tenn. for the purpose of being re^ 
appointed, ihis a-iieiKJuieni will give such persons ihe op^orltrnity to do 
so. That any judge of. ihe supreme court would do so, he did not mean 
to say, bit we are hoMing out here the idea tliat a judge may resign, in 
order to receive ahpw ou:nmis9ion. O.ie single judgeiiQay do. sq,, fod 
this would give tiie governor power over the bench. 

Mr. WoonwAHD iiuerruptod. He did not conte'nplato a course which 
would be so hig'dy discreditable, and the amendment did not provide 
agiiinat such a contingency. 

Mr. Dun LOP resumed. He presumed the objection had struck the 
geatlem:in f ro n Lizetrne. Bit he wouLl ask the gentlemcin if snch a 
thing may not b>. Ha would a^k if there was any intetition to give the 
governor this infljence over th ; bench. Ii is an evil agiinst which we 
ought to g.iard by every p'>ssib!e oiea-is. To confer this power would 
be to hold out a premium for the desiruciion of the bench This objec* 
tion, he was aware, would not weigh oiuch wiih those who had made up 
their miiids right or wrouor, to Viite for the amendment. B;it with others 
who yet rem lin.in doubt, it might have some weight. Look at the list of 
juJgeift and it will h ; manifest that you are aSoiit to co nmit the grossest 
injiislioc. Jiiilgas R)gers aod H istou were both appointed in 18id. 
Oil what grou'.id ci'i a diff'reut measure of treannmt to one of these 
judges, fr>m ttiat <iealt to tiie oiher, bs justified? VVhere will be the 
justice of giving to one of them :i toiure of three years, and to ihe other 
a tenure of six years ? Tue injustice of i<uch a distinction must be mani- 
fest. How can we ansvver when wa ara aske I why we give to one a 
three years tenure, an! to the other six? In every respect this feature 
of injustice in the amen Imeiit ought to weigh as an objeciion. The 
gerntltfina-i from Lizerne anderiakcs to say that the. people desire. the 
irresp iiHibili y of tiie ju \^e^ to be ta';en away. I am a friend of the 
jadtoiary — the fr4en 1 of ai ind.^pen lent judifiary, who can act without 
any improper contr d, but [ deny t!iat thnre should b3 irresponsibility on 
the part of that body. [ know no g^ndeman who I »oks with a seated* 
ing i*ye into tlte non^truciion of gove:niiients, who desires the irrespon- 
sibility of the jndioi<iry. Are they not responsible now? Is not the 
j[udge in Lnzsme, alluded to by the gentleman lrt)m that county, raspon- 
sibltt; and, if incipctblo, cannit an applicition be made t^ the legislature, 
and the jndgij will then b^ disdiartrel from ofHcf^. without any imputa* 
lioh of fault or crime ? O.i tlie address of two-thirds of the legislatuie 
the governor miy remove the j.idt/e without censure. Is he not then 
fespoiisible ? But thtf gentleman from l«uzerno («ays tliis is not r€iS|ion« 
sibility. Is he not ra-^ponsible to the governor ? Is not the governor 
always the representative of the popular voice. Too genilcm'in ebnsiiU 
ers the governor responsible to the pe<i;>le. 1 would wish to know from 
ih^ 'ge^.ltlenlan whether responsibility to VI r. Ititner, is not responsibility 
to the people t The gentlemen may tell me that Mr. Ritner: is a..^^* 
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nority frovernor, yet jou a\ty make the jodge responsible to the people 
(>y making him rer^oi eible to the gc vemor. Does the gentleman from 
Luzerne belitie tl at il.e gcvfimr aliKays nii^kce those apf ointments 
vhiih are li.e n:ost rgrceiille to the | eopie? 1 knew tie gcnikniiti doee 
not believe fo. No gotirnor dors this. Vie know thsit judges have 
been appointed* w ho could not have Uen appointed to office by a vota 
^f the people. 

Here Mr. Du^'LOP yieided tlie floory and 

Mr. DoRAN moved that the convention now adjourn. 

The question being taken* there a| pc ared-^ayes t2« noea 45. 

8o the motion was decided in the afiirn;ative ; and* 

The convention adjourned. 



, TUESDAY, February tO, 1838. 

A n^otion was n.ade by Mr. Frv, and read as followsy viz : 

SftohtiL 1 hat so much of the Del atcs only as have been di'Kverrd in cnrmittM of 
the Tihi le, be prejarrd \y the stcrnogaf her for publication, and that the prcpaiing ani 
piintirg of those deliTeied eiiUc^ucntJy le disp cnaed with. 

A motion was made by Mr. Fry* 

That the ronveniiou proceed to the second reading and consideration 
of the said resolution. 

And on the question 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Fry and Mr. Sellers* and 

are as follow, viz : 

YxAi'.-' Messrs. Ayres, Banks, Barr dollar, Brown, cf Noithampton, Clark, of Dau- 
phin, Cox, Craifu riikerrcTi, Dill ngrr, rcnegan, Dvniop Fry, Grerbart, GreneU, 
Harris. Hays. Fendcrson, of D uphin, IngersolU Jenks, Kei nedy, Krebs, M'Cahen, 
M 'Cherry, Meikel Moritgrmrry, Ncvin, Ovei field. Bead, belters, 8eltier, Serr.ll, Smytl^ 
ef Centre, Weaver, Yoopg, bergeant, Pr«;(fei7/ — 36. 

Nats.— Messrs. Agnew, Bftrc^ay, Barnitz, Brd%d, Bell, Biddle, Bigelow, Bonharay 
-Chambers. CI andler, i f Cberter, CI avncry, Claf p. Clarke, of Indiana, Cline, Coateiv 
Cochran, Cope, Crawford, Cvamin, Cunningham, Cuitl Darlinglrn, Darrah. Denny, 
Dickey, Donnell. Farle, Fenelly. F rming, Foiward FruIHtcd, Fuller. Grmble, Git 
more, Has ings. Hayhurst, High, Hopkinfon. Hovpt, H}de, Keim. Kcnigmacber, Ix^ng. 
Maelayi Mage. ^ artin, MTc^rll Merdith, Merrill, KJller Myeia. I ennypaekcr 
Porter, of LancaHer* Fortir, of Nortbrroplcn. Furvianee, Reigart, Kilter, liuscell* 
8Scgrr, ^''eott, 8hellito. l^mitb. of Columbia. Snively, Bterigere, bleTcna, Stiikel, Ta^ 
furi, Thcmas, Tcdd, White, Wocd^ard— 71. 

So tlie question was determined in the negative* 

Mr. Col»B, from the committee on accounts^ reported the lollowing 
vffMolutiony Yiis : 
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Rwmkmi^ That tiM PranderU draw hii WArrant od die Stele Traeeaiw fan Jner of 
fltniiid Shoeh, for the eum of two tboumnd five hondted do.hn^ to be bj him tecoiin* 
lid for ID the eettleinent of hit accounts. 

And on motion. 

The taid resolution was rtfad the second time, considered and adop- 
ted. 

Mr. CoPB, from the committee on accounts, made the following re- 
port, VIS : 

The committee on accounts hare settled the salaries of the secretarj, 
assistant secretaries and sergeant at-arms of this convention, as foU 
lows, viz : 

Samuel Shoch, secretary, 90 days, at $9 per day, f720 00 

Mileage, 109 miles, at fifteen cents per mile, 15 00 

tTSfrM 

George L. Fauss, assistant secretary, 00 days at 97 

per day, 630 00 

Mileage, 106 miles, at fifteen cents per mile, 16 20 

646 20 

Joseph Williams, assistant secretary, 00 days, at 67 

per day, 630 00 

Mileage, 15 miles, at fifteen cents per mile, 2 25 

James E. Mitchel, sergeant-at arms, 00 days, at 43 

per day, 270 00 

Mileage, 306 miles, at fifteen cents per mile, 45 90 

tSIS 90 

Reaoked, That the President draw hie warrant on the State Treacbrer, in fiifor of 
tbut above named persons, for the sums set opposite to their respective names. 

And on motion. 

The said resolution was read the second titne. 

And being under consideration, 

A motion was made by Mr. Meredith, 

To amend the said report by adding thereto the following, vis : 

•«To Daniel Eckles, laie doorkeeper, and T. J. Beckett, doorkeepert 
the sum of fifty dollars each as extra compensation.'' 

A motion was made by Mr. Forward, 

To amend the amendment by adJing thereto the words ** and to James 
E. Mitchell, sergeant-at-arms, the sum of fifty dollars.'* 

The said amendment to the amenlment being under consideration ^ 

Mr. Steriobre, of Montgomery, demanded the previous question, 
which was sustained. 

And on the question. 

Shall the main question be now put ? 

The yeas and nays were required by Mr. Merkdith and Mr. Hnmif 

tnd are as follow, viz : 

Tbab— Messrs. Barcby, BamdoUar, Bigel ^w. fionham. Brown, of Nordiampleii, Chaiid« 

itar, of Chfster, C1afke,of Beaver, CI ne, Coates, Grain, Crawford, Cram, Colli, Da»- 

iagUm, BvRah, Dickeiwm, Uillinger, Dunlup, Eerie, Foulkrod, Frj,FvSkBr, Gsadisi^ 
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M^gM^ M'Calien. M'Sbeny. Mcrkel. Miller, ' M^btgdnlrry, lil^eni, Nevtki/ HSnS^ 
Re»), Hitter. Riuwll. 8eagcr, Scheetz, Sellen, Feltser, Shcllito, Smitii* of iColttBifaia» 
finytb,|or Centm^ Sai^elji. Bterigms, Stiikel, Thomus Weaver. Woodwudr^-aB. 

'Nats — Mesm. Agnrw, Ayres Baldvnn. Banks, Bamiiz, Bedford, B^ Bid^m 
Browo, .of LsBcaster, Brown, of Philadelphia, Carey, Cfaambets, Chandlery of Phila- 
di^liUiW ^i>^Acey« Glap^ ClailL, of Dauphin, Clarke, of Indiana. Cocbtsn, Cope» 
Cox, CuDimin, i nnningham, Denny, Dickey, Donagan, Donnell. Dorah. -Fit mlf«|f^ 



Fpmadi Uaysi HenderMio of Dauphin, Hopkinson, Houpt Ing raoll. Jenks, Konig^ 
nifcbW I^ong^ Lyons, Mi^y. Martin, M'Dowi-il, Meredith. Merrill, Overfiel^ ^^T^ 
F^ennyparker, Porter, of Lancaster, Porter of Nortbarop on, Purvia ce, Royer, fecoti, 
Senill, Stevens, Taggart, Todd, White, Young, Sergeant, Prendbi/— 58. 

60 the question was determined in the negative. 

Mr. jftiKSTER, of Lancaster, moved to recommit the report with the^ 
titicitidtiiei)t8,iothe committee of accounts, and a!»ke(l for the yeas and nays. 

After a few words from Messrs. Merkdtth. Steuiokris, Hayhurst. 
HiESTKR* Stkve.nb, and Brown, of Philadelphia cpunty, 

Mr. lliESTER withdrew his motion. 

The President then annotinced that the hour for tLe consideration of 
motiona ami resolutions had expired. 

The convention then resnmed the consideration of the motinn to re* 
eoiisitler the vote of the 17'h insUint, on agreeing to the sixth section of 
the report of the' committee appointed to prepare and report a schedule 
to the amended constitution. 

Mr. DuKlop, of Franklin, said that he had bnt very few remarks to 
offer, and to which he begged to ask the attention of the convention. He 
thought when gentlemen here disapproved of what was about to be done 
by the hotty; they owed it 10 themselves and their eonsiitnents to expreisa 
their sentiments of disappointment at the roiiise which waR hiken. before 
they alltiwed the vote on the question to be recorded. He did not believe 
that anything he or others might t^ay would have the cfTfCt of changing ft 
single vote, nor did he conceive that the principle involved could be altera 
ed, and to which gentlemen seem to attach so much importance. He 
hoped that delegates would examine the details of the question, and desist 
from the call fbr •• change.*' 

When concluding his remarks, last evening, lie spoke of the iiYJiistiee 
of the amendment oi the gentleman fiom Luzerne, (Mr. Woodward) and 
leferred to the case of Judge Rogers and Huston of the supieme courts 
who were appointed under the same Uw. 

r He was in the 'senate ai the time the hill to authorize the appointment of 
ii^ro additional judges to the circuit court was parsed, and he voted for it 
The secretary of the commonwealth happened to date Judge Rogers^ 
commission the fifteenth of April and Judge Huston^s the seventeentht 
and, although in fact they were both appointed at the same time, there 
was but two days difference in the date (if their appointments, yet now il 
IVWI gnvely proposed to make a difference of years as to tlie period for 
^*likh they shall henceforh serve. He trusted that they would he put on 
thi< i'^me footing, and not as contemplated the one to hold office for four 
yeaWi' onlty und the ' other for seven. And, Who are they ? Tho <oqo 
wimwasio ha\re the longest term was the oldest man, and was afllieii^d 
with chronic gout. Yes, that gentleman who was the eldest, and the most 
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ineScital of the iwn was Ui h% commismned for the longest terWt' 
Jttd^'e Rfiferst wKo w.-ts a learnfd and able man, and made a most excel* 
leni fitff priui judge was aciualiy to be driven from the bench three' 
y^ars befuie hh associate because his commission happened to be dated' 
two days earlier ! 

What, he asked, would gentlemen have said, supposing that these 
lodges had been commissioned on the same day, as was intended, they 
beihg'both created judjjes at the same time? Jud^e Rogers, however, it 
seemed was to go out lirsi? The only reason which thatgendeman could 
assign hereafter if he shouhl be asked t))e reason why hu hud been dis-, 
charged from the bench, would be that his commission was dated two 
days prior to Judge Hudton*^. Thus, was the difierence of eight aiid forty 
hourst the cause oi losing the services of one of the most eHicient judges 
en the heneli. But we were told ihat some principle must be adopted* 
Then. why not adopt the principle of putiing all the judges on the same 
footing. When it was conceiied that they were both appointed at the 
same time, and took their seats on the same day, why should the conven- 
tion make the distinction ih;U was proposed to be made between theni ? 
Ii certainly was great injustice to treat Judge Rogers in this manner* 
Having committed no fault, why shtiuld he be ousted? Neither reason 
nor justice had been, nor could not be, alleged why he ought to quit. the 
bench befjre Judge Huston. 

Bat we had been told that a principle was established by the conven* 
tion, by which the judges are to hold their offices for fifieen years. And 
thus, we were apprised by the gen'leman from Luzerne, (Mr. Wood» 
woni) was a Pennsylvani.i principle-— that ii deserved that name because 
it had been established by this body, and had not the approbati(m of a 
large mnjority of it. 

Now» he (Mr. Dunlop) must beg leave to join issue with the gentleman 
on this point: before ii couhl be called a '' Pennsylvania principle,'* it 
must have met the sanction and approval of the people of die common wealth. 
No manf, he conceived, was prepared to assert that it would meet their 
approbation. He might give h's opinion that it would, but further no one 
eould go. He believed this principle did not meet the approbation of a 
single delegate who. voted for it. Yes, he would undertake to say, that 
saeli was the fact. But some gentlemen would probably adhere to it 
now* Those who voted for it did so he^'ause they (*ould get nothing 
better* and from an apprt^hension lest the judges might be turned out at 
once. Many who wanted a shorter term also voted for it. as the best they 
oould attain. He eniettained not the slightest doubt that if each meinl)er 
were asked his sincere opinion on the subject, there would be fotijid to be 
a majority of the convention against the piinciple. Every gendeman, he 
belie red« would admit i his to be true. 

The delegate' from Luzerne had thrown out some remarks in reference 
to old and infirm judges, whieh bore a remarkable resemblance to a speech 
thai was made on tlie trial of Burr. The gentleman iniifht have forgotten 
the ineident. However, he (Mr. D.inlop) would freely and candidly 
declare tliat the gendeinau's argument did not strike him as at all tenable. 
The romwntion hati been told that inasmurh as they decided that the 
judges should go outof office at the end of fifieen years, it was but right aiid 
proper they should adopt some scale of graduation, as they would otherwise 
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all ^0 oat «t the same time. Now, that was a mere assumption. He wonid 
Tenttire to express his helief-^for it wss highly probable — that at the epd 
of fifteen vears, one half of ihe members of this convention would be in 
their graves. And was it not. he asked, as liiiely that death might be at 
busy amongst the jv.dges, some of whom were Hfty-fivc or sixty years of 
age f It was not to be 8uppo5)<"d that all the judges of the supreme court 
would live out the term of fifteen years. 'Hiis would appear reasonable 
enough when we come to reflect on wh»t were the^ habits of those gentle- 
men, and the labors they have to endure. They had to sit ten months in 
ihe year, and were absent from their families five or six months, and con* 
sequently deprived of that domestic happiness which men in most other 
atations of life were enjoying. 

Now, those men, who had served the commonwealth faithfuUyr-againsI 
whom there was not one breath of suspicion — not one single chargt 
whispered against them as judges, yet they were to be turned out-^for 
what? Why, because they might all live for the next fifteen yearf. 
That was the argument — that was the doctrine. 

When we looked at the casualities that had already attended the judges 
of the supreme court, it was hardly to be expected that all the present 
incumbents would be on the bench so long. Juilges Smith, Todd and 
Ross had all died within the last fifteen years. If two or three should 
resign, or he removed, what 'difference would it make? Or, even if two 
or three judges shoitld be appointed by the next governor — what then! 
Because, forsooth, it was possible that the existing judges might live for 
fifteen years, and none of them resign, therefore we were to inflict maui* 
fest injustice on them ! 

He could not conceive how it was that gentlemen had come to the con* 
elusion tliey had done ; nor. couhl he see how those who had come from 
counties that had given large majorities in favor of reform, could follow the 
course marked out by the delegate from Luzerne. But, there were men 
not very steadfast or firm in their purposes. For instance there was 
the gentleman from Juniata, (Mr. Cummin) who represented tfares 
counties, wiiich gave a mijority against any change whatever. The 
gentleman stated at Harrisburg that not a hair of the heads of the judges 
should be touched — that it was necessary to preserve the judiciary^ and 
certainly the gentleman knew not a man in Juniata, Union and Mffliu 
counties, who desired such a thing, or wished for a change. He (Mr. D.) 
was s^re that it had never entered into the mind of any man in either of those 
counties that a graduation principle should be adopted. 

Now, if the gentleman would follow the dictates of his constituents, ss 
expressed through the ballot boxes, and of his own feelings as expressed 
at Harrisburg, he would give his vote to sustain the supreme court. Ht 
would undertake to say that neither of the rcsppctable delegates from the 
county of Cumberlai.d, any more than he (Mr. D.) had in respect lo his 
•own county, ever heard of a man in their county who wished Judge Rog- 
ers to remain in office but four years, while Judge Huston was to be in for 
seven ; or, that Rogers ought to be discharged at the expiration of saves 
vears ; Hustcm at ten ; Kennedy at fifteen ; and Sergeant at seveiiteeii. 
He felt quite sure there was a not a man in Cumberland county who 
dreamed of such a thing. The people of that county were dscidedlj ii 
favor of not disturbing tlie judges. 
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'nit president judge of the ninth district was very popular Indeed, 
lie possessed the favorable opinion of almost every man where he 
resided; and the counties composing that district would regard it as a 
most deplorable event that their delegate should have given a vota 
which was contrary to their wishes and interests. 

What influence could it be that influenced men to act so strangely 
end inconsistently? It, perhaps, did not becomv him to pry into 
the feelings of any man*s heart, or the motives by which he might 
be actuated; but it was not a little remarkable that a gentleman should 
lend himself to do that which he knew to be in dnect opposition to the 
will of his constituents. 

Gentlemen here would bear him out in his statement when he asser- 
ted that Judge Reed was popular in the county of Cumberland ; and if 
he depended upon the popular voice for his office, there could be no 
doubt that he would receive nearly the whole vote of the county! 
And yet, in the teeth of this favorable evidence of the light in which 
he wu regarded, gentlemen were willing to vote that he should ba 
turned out. He (Mr. Dunlop) was really quite at a loss to discover 
what had brought about this extraordinary state of things. Who, he 
desired to know, were these judges? What sort of men were theyf 
Why, so far as respected their private characters they were unexception* 
able. And, .so far, also, as related to their official duties, not a single 
Imputation had been alleged against them. 

The gentleman from Bucks, (Mr. M*Dowell) desired to know what 
fault the judges had been guilty of. Here was the chief justice of the 
eommouwealih, an able and talented man, who was once the leader of a 
certain party, the fruits of whose operations we were now enjoying. 
That gentleman came on the bench when he figured as a leader of Uie 
democratic party. Then was the time when men were governed by 
principle. If a man were asked, in those days, what he was eontea* 
ding for ? he would answer that he was struggling for certain princi* 
pies. The present chief justice was a membrr of that legislature which 
first raised their voices against the Bank of the United States — thai, 
darling measure of the people — a measure so dear to a great portion of 
the people of this commonwealth. 

The advocate of the bank was then the same grentleman who now fills 
soconspicuous a position in this country and in Europe — who, placid and 
unmoved, sits in a certain large building, with eye ns calm and bright as 
a sanimer*s morning. He it was who opened the debate on this subject, 
when Chief Justice Gibson was in the legislature. The man who opened 
the democratic doctrine was Chief Justice Gibson. He permitted his 
name to be placed at the head of the Jackson electoral ticket, and this if 
now his reward. Without a single imputation on his character, always 
tine to his party, now that this party has dwindled dowb to Iocm> focoism« 
this 18 the reward he is to receive for all his servility. I am not 8ui> 
prised (said Mr. D.) that this should come from the new set — theloea 
ibeoS'-hut that gentlemen who have grown gray in the party— -the gen- 
tleman from Juniala and the gentleman over the way — 1 am astimished tliat 
Ihej 0hpiild permit themselves to be thus led by the nose by young mem* 
bers of the new democracy, and after squeezing out the juice from these 
oM friends, as Frederick the great did with his officers, threw away the 
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ikio, at no lon^r of any raluis. This is gross ingratitude, but it is inoth- 
ihg to m^. When, by and by* it shaH be cast up to them that they kaf'a 
btten guilty of this abahdoninent, they wdl have nothing to say in excuse 
bnt that they were led away by the aspiring young democrat froin 
Ltiierne. 

in We are to harie Judge Huston turned out. He was once a federatisti 
pot he saw a time when h^ ronld change his principles, and lie came out 
with a c^rtific.'te in favor of William Fmilley, for honesty, to suppoit him 
when he was opposed by the party which favored Eliester. ll*such meii 
as ought to he in that station, were the leaders in this convention, t^iese 
things would not be permitted. Judge Sergeant too is to be cut off irre- 
proachable as. he is. He was oik e the leader of tbe democratic party , 
when ther** were democrats. He was secretaiy of the commonwealth to 
William Findley and Hided in the arduous struggle of that period. He 
eontihued to assert and advocate the same principles still, and there art 
democrats heie who hold his opinions, and ihink him one oi the best oT 
men. Yet they are ready to abandon him, because the gentleman from 
Luzerne wishes to cany out his principle. I mean, sir, over democracy. 
It has fallen to become a jest and a by- word among nations. So com* 
pletely have the democrats abandoned all their original .principles, that 
most of those who were true democrats have joined those who formerly 
warred against the party. V\ hat an eloquent commentary have we to-day 
on the fidelity of the party ? Does it not carry out the principle long ago 
asserted that republ.cs are ungrateful ? Men who are indicting this evil 
on the state will do well to look to themselves. I remember a gentleman; 
now a judge, at the head of the sixth judicial district, with a face of brass, 
faying down the principle that the judges should be elected for a single 
year, knocking about like a new laid egg. 1 have said I hoped he- would 
suffer himself, now thai he is in the sixth jndicidl district. I hope he will 
now reap his reward. I hope all such political judges will b3 swept 
from the bench by the besom of destruction, as the peats of sot iety. It is 
rapidly coming to this when town meetings will regulate the cause b( 
justice. Perhaps it may not be in this generation, but the day will coiue 
when our instiiiiiions will be overturned by this spirit ot ultra-demctracy, 
There is great ilanger from too much laxity of government. Where is to 
be the stopping place ? We all know that there must be govern mcnts-. 

I WQul I not he the author of the report made by the gentleman fro'm 
Luzerne : I would not be the author of the cold blooded doctrines avowed 
in that report for all that fortune or honor could bestow upon me. I could 
not be the author of a leport which goes to drive valu-ible, old and faithffltl 
Servants from the bench for all the honors of the world. 

Bat. the gentleman says, these judges have been a longtime on the bench. 
What if they have? U not a long life of ability a voucher which ought 
to have weit^ht in their favor? They have proved that they possess 
ample qualitications for the bench. Where would you go to find 
judges? is it better, is it wiser, to take untried men? They havs 
frown- gray at their posts, aud have dUtingaished themselves by their 
Earning and tidents. There is little chant;e of obt lining their equals after 
tdriiing ou^ such m^^n. Where will you seek for co.npetent judges if 
not suioug those who have thus faithfully and satisfactorily discliaii(e4 
heir duties. 
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. ,.TIm. gejiUeman from Loze^e sayg he would wish to see the judges 
.jDB-flppouu^d, auJ gives this as. a pnMif that he wishes ihecd toremsjii 
pji', the. bench. Bui the geiitli^mau knows Governor Kitner would noire* 
appoint thein, and that he feels confident that Kitner will be re-elected^ 
inay fyi gatheied firoai the fact that he has placed the first vacancy, beyond 
the next three years. He was glad to see a leader of such talvnt pursa* 
ini this course, lie will noi trust Kitner — and when he talks of Peoa* 
syTvania principles he knew it is Kitner principle which prevents all thesa 
judges being driven from the bench. Should a difierenee of circumstan* 
ces have rendered it expedient, we should have heard a different shout, a 
cry that tlie sanctuary of justice must not be violated. 

The gentleman from Luzerne expects to trust the next four or fijro 
gOvernQis with the fillintr up of these judicial oHices, and he believes tliejr 
will all be hmiest. But he wilt noltru^t Kitner, and he puts the first va* 
eancy beyond the next gubernatorial term, liccauMe he believes the pres* 
ent governor will be re-tslected. He would not trust Wolf* , I know the 
genUeman would not trust Wolf further than he could see him. Once,i)d 
would have trusted him. Would he trpst Hiester or Shuliz He wo^ld 
have trusted 8huliz till he became an Ailams man. He would, theiefore, 
have only trusted two of these governors for half their term, yet he is wil* 
ling to give all tiie appointments of the supreme court to the next fivo 
governors. Di>es he try to blind us hy supposing the judges will all livo 
out their fifteen years. The gentleman does not think so. I have too 
much faith in lis sagacity to thmk he believes the judges will a' 1 live 
fifteen years. Me entertains no such idea. He knows the hisuity of 
human life too«well. , 

There is one argument, and but one, from the gentlemaiL from Bticks^ 
(Mr. M*DoWtll) which 1 will now exa nine. That genMeman mistakes the 
arganient of the gentleman from Northampton, (.VJr.. Porter) as to tne 
Stability of the court. It was not the design of th.it gentleman to assert 
that new judges should not come on the bench, because new Judges would 
be like to follow old decisions, but his meaning was that he would aoC 
kavejudi^es u ho would be always looking to the governor for their ap« 
. poiQtineut» because the tenure biding limited, this graduation of the tenuro 
• throws the patronage into the hands of every governor. 

Suppose the governor to be plaintilTor defendent in a pending suit— 

or that some one of those great pffi-ers on the hill — not great in bulk bat 

in irnpiirta.tce : — so«nc one of the governors brothers, nephews, nieises* 

ftieods or partiziiis, to be planitifl'in a case and that the question hangs oa 

the decisiou of a judge who is about to be removed or re-appointed* 

. What man would desire to place a judge in that situation ? You may 

4alk about judges being hone.-^t, and above the reach of corruption, but 

what man is there who may niii be swayed by considerations of personal 

iDtetest ? Look at the course, of political bodies. Look at the discussion 

of iha Missouri quesiioUi when the votes were split by the Potoin^c river* 

' The stronge»t, the ablest, the most hiuiest men are led and biassed by the 

slighest ciicumstances, and who is ihere that would v ish to be in tho 

. ha^iJS of the governor, rather than in those of the judiciary. I will not 

. .r^pe^i oases, but i wilt say that 1 feel for the man whose destiny hangs oa 

, .the, fi«ft of a judge who is looking; Ui the governor for his re-appointment 

:!^.akjtfd4e'k^o.ws that he and his faitilly are dependent on thfS iWJll of: tha 
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M'/eraor, what chance is there thai his decisions will be independent 7 
uhe feel* ihiit in case of a decision against one party he and his family 
are likely to be turned out on the cold ctiarities of the woiid, will not his 
eourse be influenced by tiiis {knowledge ? I hope I may never be concern* 
ed in any suit under such circumstances. I hope, further, that every 
man who gives his vote in favor of placing a judge in such a situation of 
dependence, exposed to such dangerous temptations, will be doomed U> 
feel tlie effects of his vote. 

Mr. Mrrbdith, of Philadelphia, said, he could but admire the inflex- 
ible s.urit exhibited by the gentlemen from Luzerne, when he made his 
appeal to the convention. 

If this movement was intended for the purpose of getting rid of any 
particular judge, he asked why the object could not be eflected by sim* 
ply turning out the judge, dismissing him from oflice, without as much* 
noise being m ide about it, as if the existence of the world depended upon 
it ? He would remind gentlemen when this matter began to be agitated. 
It originated in the amendment of the gentleman from Northampton, (Mr. 
Porter) the other day, by which it was provided, that all the present 
judges of the supreme court should hold their offices to the end of fifteen 
years, from the adoption of the amendments. 

Was th^re any thing in that provision to justify the excitement which 
had been exhibited ? Yet, after that vote was taken, it was thrown out 
that, if th'it provision was to stand, the system of limited tenure could not 
•land. After the adoption of this propostion, we accordingly find, that the 
first business on Monday was to move the reconsideraUon of that vote. 

If this inflexible principle, which is now advocated by the gentleman 
from Luzerne, is to be engrafted into our constitution, why, when it wu 
under consideration, was it not applied to ihe court of common pleas f 
Then, it seems, gendemen did not choose to permit the action of the 
eonventron to be known, as to the courts of common pleas, because, the 
occasion for this display of inflexibility would have been lost. 

It had been asked, on one side, why we should wish to discard faithful 
servants, who were still fit to serve the people ? On the other side, the 
inquiry has been put, why there should be any feeling of syinpathy en- 
tertained for these faithful servants ? why we, who sit here, as represen- 
tatives of the people, and to promote their interests, are to, yield to the 
weakest feelings of our nature ? 

I throw out of view ^11 personal considerations of every kind. I will ask 
no man to vote on his sympathies, and 1 hope no one will vote from feel- 
ings of another kind. I hope there will be no action from sympathy on 
one side ; I remonstrite against any from prejudice on the other. In 
reference to this courts of common please-however gentlemen may believe 
themstilres to be free from prejudices— it is a fict that, in reference to 
these courts, there are many coasiderations of a personal character which 
come into operation, because some of the judges are not agreeable to 
gentlemen. 

What was the reason for this new plan of rotation ? You have adopted 
tke new tenure for the judiciary, ilow is it to be carried out t Yoa 
appoint a new set, whose term is f.)r fifteen years. It is admitted that in 
•o doing yoa are violating a principle, by adopting a course which was so 
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unaneeplaHle to the conTentiin, when moved hy the gfentlem m from Bemver 
(Mr. Dickey) that it could only command seven votes. As to the supreme 
jadges. it i« not pietended th it there should be a chansre of individuals. 
xet« how otherwise can the principle of the new tenure he introduced T 
If yon torn out all the judges ai once, you at once have the new tenure 
in full operation. 

But the gentleman who advocates the minority report, is not content 
with this, and has introduced a graduation, (le will neither turn out the 
judges at once, nor take them for the term prescribed by the new tenure. 
He proposes to start with a new principle, by giving graduated terms 
firom three years up to fifteen years. 

The reasons for this course appear to be extraordinary. The pretext 
assigned for the adoption of this course, which is not the principle of 
the fifteen years tenure, is extraordinary. 'I*lie conclusion seems to have 
been reached by some cztraordinnry calculation, thai fifteen years is the 
precise term to which the present terms should be extended. He could 
BOt see the force of the arguments on wliich this idea was advocated. He 
recollected but few of the reasons which had been siig ested, why the 
fifteen year principle siiould be a>>an(lone I, the moment you cease to put 
i| in operation, and the graduation introduced as a substitute for it. 

The Pennsylvani.i principle has been, that vacancies hy resignation^ 
by death, or from other causes, shall he filled as they occur. This has 
been the practice in this state, whenever a vacancy has happened. It is 
therefore called the Pennsylvania principle ; and now we are railed on to 
carry out this new tenure in a way which would violate thit principlCtby 
trranging the vacancies in advance, so tliat there shall be a certainty of 
one vacancy on the supreme bench, in every governor's term. 

He admitte:l« that if we could abolish for the future all vacancies from 
unexpected deaths, and thus rectify the course of Providence, we might 
avoid much of the inconvenience to which we have heretofore been sub* 
jected. But, when we know that many of these casualties are produced 
Qj Oodt and not by us, who among us will undertake to rectify the 
course of events, and in itie pride ami arrogance of the moment to say, 
we abolish in future all dea.hs on the bench, the hnn<l of Death shall be 
stayed wh^n itappn>aches the bench, and we, a convention of ilie people* 
haTin? nnlimited powers, umlenake to say we will have a single vacancy 
in every thiee years? If we can do this, there are donbdt^s some who 
would think it a very good amendment to the course of Providence^4o 
that higher code undei which we live, and hat-e to live. 

But* it is urged, that there are now judges who have been on the sn« 
^pteme bench more than ten years, antl ihey may all live to the end of the 
lerm of fifteen years; that, in fact« the- course of Providence nit eht be 
atayed for these incumbents, and that those who are now from fifty to 
aixty years of age, may remain fifteen years longer. When gentlemen 
introduced arguments so opposed lo all the moral and physical condition 
and character of the world, they could have no weis(ht on his roindt 
and it presented itself as something f xiraonlinary to him* that gentlemen 
were idMnit lo vole to make deaths «m the bench* because, ollierwise* the 
jndfea would all be foomi living and in their seats oo the bench* at the 
end of fifteen yeaia. 
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•i I _ . . . . , _ . . 

If Pennsylvania had hitherto trusted these matters in the hands of Pro* 
•videnee, what had now led her to inistrust tliat Providence tr.irWhy is it 
desired that we should take the regulation of human life in|^ our own 
hands? When Pennsylvania, had formerly tried the 1 incited tenured 
seven years, there was no introduction of it hy a i^raduation of the terms 
of those who were in oflrce. Yet this would have heen done, if,i^ had 
been regarded as a Pennsylvania principle. And we are called on here 
to take this unheard of course, for no bettei reason than .simply to avoid 
the occurretice nf a case which cannot happen without the special i^ier- 
feience of Providence. 

Another reason assigned for this graduation was, that it would be danp 
gerous to the hiw of the land, to make the change at the time proposed 
all at once, therefore we must begin to make it now. This argtimenl 
. came (rom a quarter which, in the snme breath, held ont the ilbctrine, 
.that no present judge would be turned out, if wortliy, because he Would 
be re-appoinied at the expiration of his term. -With what grace, iheut 
could we be told of the danger which would result froni changing/all at 
once? If the present judges held on fifteen years or are fe-appointed» 
where is the hurm? tie called on gentlemen to cairy out, or abahdon» 
their principle. 

Thii* body had been asked, and in fact had, adopted it on the ground 
of making the jud<2:es more immediately responsible to the people. If 
they had performed their duties to the people justly and impartially, they 
would in all probabilit}' be re-appointed. 

He would ask those who considered it to be mere responsibility, .how 

they could reconcile that plea with the principle here set up,, that the 

proposition should be made to affect all the judges? It was not bis in* 

vtention lo-iecur to what had been done, and find (ault with il, baths 

wished to see it carried into operation.. 

He. would maintain, that it was not for those gentlemen who had con- 
tended for, and held up the idea that the jujliciary ought to be indepen- 
dent, and had discarded the assumption that good judges would be turned 
outof ofllce, if they gave satisfaction to the people, to tell this conyen* 
tion, in the very next breath, that it would never do to submit the whole 
judicial tribunal, at once, to the action of the people ! This, cerlaiu^, 
was not a very consistent arsmneut. 

There was something extremely abhorrent to the minds of gentlemen, 

. St the bare idea that all the judges might be got rid of. at the.same time ; 

at the mere possibility of this happening fifteen years hence^ they .vrould 

either abolish the whole tenuie» or say that they shall hold for different 

short periods — four, rive, seven, ojr ten years. 

He. considered it as entirely useless and inapplicable, to bring forward 

. arguments based upon what had happened, to guide us iii our fuinrs 

•action. It was scarcely probable that there would be found onihe benieh, 

, At the end of fifteen years, more than one br. two of the present rncilm> 

r oents. So much for the second ground of argument which had been 

' taken here, and now he would proceed to say a few woids in legard to 

tbe liiird. 

It ^rtainly was a most extraordinary ground. We are now c^Red' 

:.ttpO|i io giake a graduation^ in order tQ carry out the. ttimmiQg..a9j^.cal- 
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linf dowii< of the exeealive pttronaga* If ihete fire judget of the tQprene 
eoort were to fall down dead on the same day, iheii tiie executive would 
have to exercise his power, which gentlemen argued would be too moeh 1 
He (Mr. M.) thought that no judge should be removed from office, pro- 
Tided he was competent and attentive to his, duties. 

It had been said that no governor would dare to remove a judge, who 
was capable of discharging his official functions to the satisfaction of the 
colnmanity. Let. us see what had been done here, in respect to con* 
ferring power upon the executive. The convention had already deci* 
ded that the associate judges, who had hereiofore held during good beha* 
vior, should in future be appointed by the executive, for the term of five 
years. These officers, then, it appeared, were to be thrown within the 
grasp of tlie executive ; besides, alsi>, the vacancies which he may have 
to fill up, owing to death or casualty. 

There were nineteen president judges, whose term of office was to be 
ten years, and every governor would have from five to ten to appoint, in 
addition to the vacancies which might happen from various causes. So 
that, in fact, the executive would have more patronage than he hsid hith» 
erto enjoyed. 

He (Mr. M.) regarded it as necessary and essential to every system, 
that it should work fairly and impartially, as concerned all coming with* 
in the operation of it. This system of a limited tenure was defective 
and unequal towards tfiose who were to be eflccted by it. There was no 
mode by which it could be brought to operate fairly and successfully. He 
would not propose any. As the commissions of the judges expired, so 
would the parties be left at the mercy of the executive. 

He wjuld ask gentlemen, what they were now called upon to do, in 
addition to what they had already done? Why, they were required to 
take away the appointment of the justices of the peace, which ought nev- 
er to have soiled the hands of the executive. And yet, gentlemen would 
go the length of giving the governor, in addition to the sixty -six associate 
judges, the appointment of five or six president judges; and the appoint- 
ments to fill all vacancies, in either, arising from resignation or casualtiea, 
the appointment of one judge of the supreme court, bei^ides any casual* 
ties that might happen, were to be considered as Go l-seiids, and would 
form aubjects of executive patronage — to be sought for after an election, 
laiher than stipulated for before. And, thus it might happen, through 
the action of Providence, that a governor would, every three or four 
yeaia« have the appointment of a juoge of the supreme c.iurt. 

This was an additional proposition to all that had heretofore been 
broaght forward; and it was gravely urged on the ground of diminishing 
•xecative patronage ! 

If he could suppose that all the judges now on the supreme court 
bench would be found there at the end of fifteen years, as had been assu- 
med ia the argument advanced by some gentlemen, and we Wdre. to have 
a flood of executive patronage, he would rather meet it at onee, and when 
Iha atlootioo of the public was awakened to it. But he could not pre- 
soma that such would be the condition of things, eo many years hence. 
Ha wtm as moeh opposed lo the midoe exercise of executive power as 
aaj alhsr mamber af iha coatanlioa, bat ha was wiUiof lo laa tha riak 



i 



u§ Piocs£otNa«/4«rD osnAm^ 

it ii^pi>U be. 

WkAMiwf other groaUd the iiitiid« of genilemen might lead UieoK^pvi 
thismatler on, he irosted tliey wbiHd not utge it on the groundof AimfiiA* 
mg* executive patronage, for there was the same difference between tmb* 
straetion.and addiuon, aa between what gentlemen piofesaed to be^oiof* 
and. what they had really done. So far as their action had gone* the 
effeipt of jt. went rather to increase than to diminish the patronage of the 
govepor* 

H0m(Mi> M«} protested against the reconsideration of the subject. He 
hoped th^ the convention would abide by the decision they had alreadjr 
mside. He could see no reason why the vote should be reconsidered. 
He M'ould -esk whether, if the judges were to be changed, it would be 
because the people were not satisfied with them T He could believe no 
such thing. If fifteen years was a proper tenuie, let it be carried out. 
But, according to the scale of graduation which had been proposed, those 
judges who had been the longest on the bench, were to have the shortest 
tenure. Gendemen seemed to imagine, that they ought to look back to 
the dates of the judges* commissions. He must beg to dissent from them 
on that point. He denied that they had any such right. What right 
had we, he would inquire, sitting in convention as the representatives of 
the people, to frame fundamental laws for their government, to look to 
what was the date of the commissions, and to say that we would incor« 
po^te a principle of that sort ? 

He repelled the introduction of these new fangled notions. He regar- 
ded the subject in one light only, and that was, in reference to the good 
of the people. As to what might be to the interests of the judges, that 
was a consideration which had not entered into bis mind. At the same 
time, he mnst admit that he did feel all that the gentleman from Luzerne 
(Mr. Woodward) had charged upon himself and others. He did think 
that (here was some cruelty, and ^ant of proper feeling, in wantonly and 
unnecessarily interfering with those who held offices. 

What we had to look to, however, was the good of the whole — the 
interests of all the citizens of tlie commonwealth. And, what we under- 
took to do, we^must carry through, unmindful of every thing but our duty. 
We all knew what the sentiments of the people were in relation to tl^e 
judges of the stiprenie court, and that was, that they should not be eject- 
ed from cffire on account of tlte tenure for which they might be appointed. 
The convention had decided that question by a vote of one hundred eight to 
seven. What next had we been asked to do in respect to these judges? Thai 
we would leave them in office, and establish their tenure hereafter? No 
such thing. Bui, we were asked to **classify" these judges. How clee* 
»:ify them ? Classify them according to the dates of their commissions. 
What right should we have to do that? Who sent us here to tell the 
people of the commonwealth, that all they had done was wrong, and that 
we would set them right? Wliat right, he would ask, should we have 
to tell them that- all they had done fur the last forty odd years was entire- 
ly wTOOgy asd that we would pnt them in the right way for the fu- 
ture? 

The eehedvle, as it now etood, was a pioscriptive Ikt. It.Haid tothe 
people, in m-QMif irorde: ••Allhoogh we will Bol'Uirii ^jfrntjodj^ 
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onfr at eiMtt still we believe that what you have done is wrong, and the)re<- ' 
fore^yan most go baok. These judges will take a new start, wlien sip* 
poiaied under the oontention." The proposition appeared to hav6 been 
nrged,- notwithslanding the repeated disavovrals that had been maide to the 
eontrafy, Irom considerations against which numerous warnings had been 
proclaimed. 

It had been said that the youngest judsre was so good, that he wdold 
be re-appoihted ; bat that the oldest would not require to be. Who sent 
us here to make these distinctions. We were to carry out our own prin- 
ciples: that waff, the principles of the majority of the convention. We 
had but one of two courses to pursue—- either to let the !c6mmissions of 
the present judges continue, or to say that they should now expire. We 
had' not the slightest ground for providing that the judges ishould ho)d 
their offices till the end of fifteen years. 

But, how did the amendment of ihe gentleman from Luzerne (Mr. 
Woodward) operate ? Here was one judge appointed two days after the 
other ; and yet we say that A shall hold three ye^is longer than B» and 
for this reason only, that there were two days difference between them. 
Now what sort of a principle was that ? and what justice was there in 
it? 

It had been said, that as the present chief justice had been fifteen yeaii 
on the bench, and would have been thirty -two at the expiration of the pro- 
posed tenure, that, theriefore he ought not to be re-appointed. There 
was another gentleman who had been nineteen years on the bench, and 
yet he was to be allowed a longer tenure than the first How did gentle- 
men reconcile this inconsistency ? Why, they justified this arrangement 
by basing it upon the date of the respective commissions of the judges. 
Now, he would repeat his protest, that they had no right to do this. If 
it was admitted that the convention had a right to fix the dates of the ap- 
pointments of the judges, then gentlemen must concede that the people 
had been in error for keeping them upon the bench so lon/r. If they did 
not, ail their arguments must fail to convince every candid mind, that 
they had a right to set up the principle which tliey would carry into prac- 
tice. 

He was totfiUy at a loss to see how any other conclusion was to be 
arrived at; and, he thought that every one who looked at the matter free 
from tlie excitement which had prevailed here in reference to many ques- 
tions which had been discussed, would come to a fair and just decision. 
He desired any man to shew him, if he could, how he ^Mr. iVI.) was able 
to take any other course than the one which he had pointed out. Tnere 
was no other way of proving the consistency of the convention, than, 
either to let the cx^mmissions of the judges drop, or to let them remain for 
the new term this body has established. He believed these to be the only 
two courses left, by which to meet the wishes and expectations of the 
people. 

Mr. CHAtNOBY, of Philadelphia, said that he was desiroos of saying 
A lew words on this subject. This was a motion to reconsider a vo1» - 
which was taken on Saturday last, and which tl^ convention had been 
hastened ioto^with very considerable speed. Whether it arose from an ' 
impression on the part of those who bad the direction of the matter theiy 
the result would be different from what it was, he dvd iko\ Vt^ii O 
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there eertninly wai , at that time, an indisposition to hear disooseed one 
of the most interesting suhjeets which in his apprehension, had ever 
come before that body. The vote was perhaps, an unexpected one. It 
established a principle of disposition, in relation to the judges of the to- 
preme court ; and, after the intermission of the Sabbath, we were called 
upon to reconsider the vote. And it appeared |hat one of the gentlemen 
who seconded the motion for reconsideration, assigned as his reason for 
it, a desite to hear what could be said agaiust it. Another reason also 
assigned by the gentleman, was, that other delegates were in favor of 
reconsidering the subject. He (Mr. C.) had, from (he moment he saw 
it was the determination of the convention to make a change in the judi- 
cial tenure, declared this to be one of the most interesting, tfnd perhaps 
diffidult questions which they would be called upon to settle, ^ndt 
he thought that whenever tiie subject should come up for discussion no 
gentleman would be desirous of having it disposed of even at the very 
eve of the dissolution of the body, without a thorough and faithful die- 
cuasion. 

It was a great — a highly important question — a question which invol- 
ved the future leputation of the convention for consistency and forjustiGe*> . 
It ought not to be slightly passed over. Although he was not wholljr 
satisfied with the vote on Saturday evening — for he did not consider the 
disposititm of the subject as being the best and most just that could be 
effected by the convention, yet, he regarded tlie question as settled. Ho 
could not, however, greatly regret tlie motion for reconsideration, inas- 
much as it had developed some views — piesented some arguments uprm 
which the mind might rest awhile, and then review what had been done, 
and see whether there was any thing in the suggestions which had been 
thrown out, of sufficient importance to change the decision to which the 
body had come. 

In anticipation of this question as a question of difficulty, he had 
been naturally led, in the first place, to see how (and he hoped that he 
would be pardoned foi doing so) those great and good men who formed 
the constitution of 1790, had treated this subject. They had work very 
different from that which was in the hands of the present convention to 
perfortn. They did change the form of government and that too, in sub- 
stantial particulars. They made important changes with respect to tlie 
executive and legislative departments. But, they were governed by a 
principle, and they left the judiciary where it was. In making these 
changes in the frame of government, they endeavored to preserve as 
many of the land marks as they could. Indeed, they acted in that spirit 
of justice which, he trusted, would preside over the deliberations of this 
convention. They looked at the subject clearly and deliberatelv,and they 
provided in refeience to the cotnmissions of tiie judges — for the continu- 
ance of that fabric of government so far as was compatible with the 
alterations then attempted to be made ; and they pointed out a great course 
for our example. 

What, he would ask, was the object of this convention ? Was it 
lo change the form of government? Was it contemplated by the peo- 
ple of Pennsylvania, when they called this convention into existence, that 
we should make alterations in every department of the government T He 
kid not supposed that such a thought had entered a single bosom. He 
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had qiidentood that the legislature waa to remain antouehed— that a 
change in the judicial tenure was contemplated— that executive patrona^ 
was tobe curtailed, but that the gieat fibric wm to remain unchanged in 
form and principle. He knew, as he had just intimated, that cnnnges 
werci to be made in relation to government offices of some discription, in 
regard to the tenure of the judicial olltes. What disposition, he inquiredy 
was to be made of the judges ? He could not persuade himself that there 
was a man in that body so unworthy and so condemnable as to meet this 
question in any other than a spirit of entire justice and reciprocity. He 
knew there was great interest felt in this question. He knew it had beeai 
ihought that a vital change was to be made in the principles of the eon* 
etitution. 

This he knew to have been the judgment of many in relation to 
the movements of that body. But, he could not believe there was any 
man here so worthless and base as to desire to efTect that object. Let 
us see what is required— what is desired at our hands. Let us see the 
principle of justice which should be our guide. He would not speak of 
expediency, for he could not pat an important matter like this upon a 
miserable scale of expediency ; but he meant to look at it in point of 
moral jostice-^>in that aspect which would commend itself to a man on 
his death bed, when he cams to review his actions. I^t us see what waa 
our duty, and how we ought to dispose of it. In considering what should 
be done with the judges of the supreme court, the test question which 
had presented ilself to his mind was—** will there be a disposition to 
vacate, or to consider as vacated, all the offices held under the existing 
constituiion ?'* And, the next question which had also presented itself to 
his consideration was— **does the change in the constitution require it ! 
Is there such a change required in the organization of your government 
as that the judges must necessarily yeild their offices ?** Such changes 
were made in 1790, as were deemed requisite in regard to the executive 
and legislative departments of the government. But he found no such 
change in regard to the judiciary, as was now proposed. What he asked, 
was the change of tenure? Did the change of tenure require that the 
judges should vacate their seats on that account ? It was the introdue- 
tion of a new principle, and that, too, prospectively. He conld not concur 
in the argument of the gentleman from Luzerne, TMr. Woodward) that 
ihe people of the commonwealth of Pennsylvania desired a change in 
the judicial tenure. He did not believe it to be their wish. When he 
(Mr. C.) heard from the mouth of that gentleman so high and well mer» 
tted an encomium on the supreme tribunal-^>ihat it was one inferior to 
none of its grade in the United States, he regretted to see him taking a 
course which would impair its present high character. He would une- 
quivocally and solemnly express his belief that the people of Pennsylva- 
nia did not wish the introduction of a principle to turn out a cerlaio set 
of judges. 

He thought the people would rather have them^f the gentlemaa 
sroald suffer him to say so. They knew too well the value of an npriglil 
and honest and faithful tribunal. He repeated, they did not deeir* a 
change of this kind ; they wanted to try no new experiment. P«rhape 
Ihe reason thai induced Ihe gentleman from Luzerne, to bring iorwaid bit 
propocition was, to aoe whether the eoaventioa we<e prepaced'to fo iho 
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Ungih of sweeping overboard all the officers— of making them racatt 
4eir aenla. He rejoiced to aaj itr-rit did his heart good lo^dMor^-^that 
<^ Gonveniiou;. had by a vaat majorityy said that this was not an alloration 
which the people required. 

He did not mean to enter npon the consideration of the qaestion, wheth- 
er, if nothing were done by the convention, the consequence would neces- 
sarily be that the offices were to become vacant. There was a manifest 
disposition on the part of the delegates to provide for the judged. If that 
were so, then one of two things would be indispensible-— either this body 
should take to itself the appointinof power, according to the principles of 
the amendment adopted on Saturday last ; or, we should leave it to the 
ezeoutive. If it were the prevailing sentiment that the effect of this amend- 
ment, if adopted, would vacate all the offices, it would be necessary that 
this body should make the appointments. The amendment did not 
wholly meet his views, for be confessed that the affections of his l>eart 
assented to the principle of the report of the majority of the committee. 

He maintained that it was a principle of justice. What, he would 
inquire, was the principle contained in the amendment of the gentleman 
from Northampton, (Mr. Porter ?) Tiie basis of that amendment as it 
was adopted, was — that the judges of the supreme court should temain 
in office for fifteen years. He would contend, then, that there was a 
principle for this amendment. It was the very principle which they 
adopted themselves. Why did it not meet with the approval of the 
body ? Because it was said there was another and a better principle, 
and that was a graduation: to let the offices of the present incumbents 
expire at regular and different periods of time. The experiment of 
fifteen years was to be done away with, and the graduation principle to be 
substituted for il, if this motion to reconsider should be adopted. 

He confessed that in all his anticipations :>s to what might be the dis- 
position proposed to be made of the judges, this proposition was to his 
mind the feeblest and most objectionable that could be conceived. By 
what power or authority, he would inquire, did this convention under^ 
take to make amendments of this description ? What was all this mis- 
chief if Tu amend the constitution — to submit amendments to the people t 
Where was the power here to undertake to parcel out — to deal out the 
offices of this commonwealth according to our views ? He asked gen- 
tlemen this question for the purpose of having his own mind satisfied. 
No gentleman had touched the question. This convention was not the 
executive. They had not the appointing power. The people had not 
given to us the disposition of this subject. Ho asked, where did we get 
the power to say that A's term should end in five years and B*s in seven ? 
He was utterly at a loss to discover it« nor had any gentleman attempt- 
ed to show whence it was obtained. He denied that we had the 
power. 

There seemed to be a sentiment prevailing here, founded upon 
vage notions of right — that he and his colleague, for instauce, might 
Bny what was the interest of the people. Why according to such a prin- 
ciple as that, they might do almost any thing. He wished to learn from 
gentlemen how they sustained their argument on the gniund of expedi- 
ency f What, he asked, was the first objection urged in favor of the 
graduatioii principle ? It was that if all the judges vere appointed at 
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: Ikt Mmo lime, they racist fall into the hands of the ezeetltirt t Mid that 
H .was too maeh power to give one mail the appointment of the whole 
eupieiaeoourt. 

It was 8»d they may be corrupted— >that they were eormpted. He 
wished feiitleaien In think better of their own work. It was time for 
this body to think better of the appointing power^f not, our^^jirork has 
been i^ vain from the beftnning. If ike trove rnor may be*^ trusted to 
make one, and only one appointment in his whole term, and not be 
truated to appoint the whole coutt, we sit here in vain, the whole edifice 
is. rotten, and our labor is nothing. But he did not believe in any such 
dmogBsr. He believed that there existed no danger. In reference to this 
argument, he would ask the gentleman from Luzenie, if he believed, in 
sincerity, in point of fact, that if the judges were now continued for 
fiAeen years, the governor would have to appoint them altogether? 
Every man of sense knows that it is scarcely wiihin the scope of possi- 
bility, althongh it may be possible, that the whole of these appointments 
will ever be made by one governor. If the whole court should, however, 
continue to exist foi tifteen years, the people will be true to themselves, 
and when they know the extent of the responsibility involved, it may be 
safely presumed that they will take care of their own interests. What 
next ! It was said by the gentleman from Luzerne, that we should en- 
deavor to preserve a great Pennsylvania principle. He did not know why 
it was so called. There was nothing of Pennsylvania in the principle. 
It was just the same in other states. But he wa» (if the opinion that the 
gentleman from Luzerne mistook the effect of th'3 principle for the prin- 
ciple itself, and if so, this was bad logic. The principle of Pennsyl- 
▼ania, as he (Mr. C.) read it, was this: The tenure of good behavior 
is the principle. The effect is, as all men do not all die at once, or mis- 
behave at once, the offices will be vacated gradually. It is therefore 
the effect of the principle to which the gentleman adverts, and therefoie 
the gentleman when he says this is a Pennsylvania principle, is guilty 
of a misnomer. But what if it be ? So.ne Pennaylvania principle:*, 
under which we have enjoyed great happiness and security, have been 
disregarded. Yet this is advocated on the ground that it is a Pennsylvania 
principle, and we are «rll€fa on to adopt a decree on the ground that it is 
a Pennsylvania principle. Lie thought it was not so. But what have 
we offered to us ? A graduaiiou ol the tenure, and another argument in 
(Support of this is, that it will prevent the law from being unsettled. This 
argument presupposes, that at the end of lifteen years, the whole bench 
ssUi be swept. The argument from first to last, is incorrect 

The gentleman from Luzerne had told us over and over again, that 
when a judge is found to be able, learned, and faithful, in the discharge 
of his duties, he is sure to be re-appointed. Yet, he has also told us, that 
if all the five judges were to be re-appointed all at once, the effect would 
be to unsettle the law. This was at variance with the gentleman's first 
argument. If all are to be re-appointed, what is the danger ? But did the 
gentleman believe that aU the judges would be alive at the end of fifteen 
years t If they live, will they be removed T Uuless the judges are to 
be changed, the law will not be unsettled, and the argument of the gen- 
tfeman can weigh not a feather. Was there any other ground why we 
should adopt the principle of graduatiouy than that we should avoid the 
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danget of all the commissiona expiring at the aame time, of anfeltlin|[ 
th<» 1ft w, and of log-rolling and eombination. Were gentlemen aatia^d 
with what had been said in defence of all these points ? He had gono 
OTor all of themt and they seemed to him to be a weak argument in favor 
of the arrogant assumption of the appointing power by this body. Gen* 
tlemen had failed to shew as yet even a seeming of justice in this new 
plan. What was the plan f Are the minds of members united so aa to 
act decidedly on this question ? Gentlemen say the people wish this 
change, and that it is to carry out the principle of the limited tenure. 
Was this cariying it out ? Or, what was the principle T It was a carrying 
out as to one judge in three years-— as to another, in ^ix years— as to 
another, in nine years, and so on. He would like to see the principle 
that looked at the bottom of (his arrogant assumption of the appointing 
power, and he supposed it might he resolved into a plan to produce these 
removals at different periods, not in reference to the fitness of the incum« 
bents, their age, or length of service on the bench — with all these it had 
nothing to do— -but as a mere arbitrary rule of three, six, nine, twelve, 
and fifteen years ; and it shewed its arbitrary character in the case of the 
two judges who were commissioned nearly at the same time. There 
was a justice, different from political justice, and which would permit 
faithful incumbents to retain their offices. It was not a principle which 
could turn the world upside down. The principle substituted was the 
graduation of the terms of the judges who held offices under the com* 
monwealth, a duty not assigned to us under any provision for the amend- 
ment or alteration of the constitution. He did not mean to say that be- 
cause there was no provision for an amendment of this kind, it was not in 
the power of the convention to adopt it. But the omission of such a pro- 
vision was wise. We had lived happily under the old constitution. He 
believed the people of the commonwealth to be honest, and that it was 
their wish that the changes which were made should be all made in refer- 
ence to strict faith and justice, and that ihey should be made not only 
without precipitancy, but with all deliberation. It was our duty to do 
what they require, and when we made a prospective change, to do it ac- 
cording to the wishes of our cons ituent^. lie thought this would be in 
an especial manner, justice to those who are said to be the first law tri- 
bunal in the United States ; and the g^rnduMtion principle would not be 
justice, 'i'hat was not justice which, travelling over the wide field before 
it, satisfies hself by gleaning a little here, and catching a little there. 
This was not the proper kind of justice. We know nothing of the jus- 
tice in heaven, but we know that is not political justice. If we regard 
the contract entered into with these judges, when they give their services 
to the stale, that will be justice. It is justice, if we regard what is due 
to the faith and honor of the republic. But this is a justice we could not 
hope to reach, if wo were to shift our course in obedience to the breath 
of every popular breeze. 

He conceived that by the adoption of this amendment, great injustice 
would be done to the judges. Before any definite conclusion waa coma 
10, he wished the subject to be yet more closely and seriously delibera- 
ted. He believed it due to this great subject. He asked nothing more 
than that justice might be done, and that we should act in such a manner 
as would not hereafter expose us to reproachy and thus inflict a wooed im 
our pride and ambition. 
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Mr. CmiMnr, of Juniata, aaid he did not rise to make a speech. It 
woald be vanity in him to do so, after the subject had beeti largely dis- 
cussed by g ntleofiea of the first talents in the country. Indeed, he could 
assure the convention that he would not have troubled it at all, were it 
not that his consistency had been called in question by a distinguished 
delegate on that floor, (>Ir. Dunlop.) He trusted that, under these cir- 
comstances, he would be allowed an opportunity of vindicating his ehar 
racter and conduct from the charge of the gentleman from Franklin. 

It was true, as stated by that gentleman, that at the time to which he 
alluded, the county of Juniata had not been in favor of calling a conven- 
tion ; and the reason was, that the friends of reform there conceived they 
were in a minority, and that a majority of the state was opposed to it. 
Believing t)iat the time had not then arrived for bringing about a change 
in the politics and policy of the commonwealth, they consequently were 
opposed to the call of a convention. The fact was, they saw no hope of 
reform. With respect to the question at present under consideration^t 
was as to limiting the time for which the judges shall hold their offices 
He had been charged with inconsistency in refeience to the removal of 
the associate judges^-of entertaining on one day a particular opinion, 
and being on another, of a different opinion, 'i^his charge was wholly 
without fi)undation. The delegate was entirely mistaken. He believed 
that at tlie commencement of the proceedings of the convention, at Har- 
risburg he had expressed himself in favor of the judges. He denied 
that he had ever nvade use of the sentiments attributed to him by the 
gentleman from Franklin. 

On the adjournment of the body in July last, he returned home and 
informed his constituents that his wish was to continue in office those 
judges who had conducted themselves properly, and were possessed of 
ability and talent. H is constituents, however, did not take exactly the same 
view of the matter ; they were for limiting the tenure, and thought that no 
reform would have been effected in the judiciary, unless the term of ser- 
vice of these officers was shortened. Having learnt what were the views 
and opinions of those whom he had the honor to represent in this con- 
vention, he had returned to it with the firm determination of carrying out 
their wishes to the best of his ability. 

The delegate from Fianklin, (Mr. Dunlop) had insinuated that he ((Vfr. 
C.) had acted inconsistently. This, he (Mr. C.) wholly denied. He 
would again repeat that he had never first voted for, and then against, the 
same proposition. He hoped that the gentleman, before he again under- 
took to reflect on the course of others, would examine his own, and see 
whether it was, and had been, as consistent as it might be. The gentle- 
man seemed to be very ready to shoot his barbed arrows at others, for- 
getting that they might be levelled at himself, with at least as much pro- 
priety and justice. He certainly could not set himself up as a pattein 
of consistency. 'ad h^ not, on one particular occasion, after a debate 
which lasted six days, given a vote which he deeply regretted and 
bitterly lamented, as much so, as if he had lost a dear and valued friend ? 
The delegate from Franklin should be the last man in that house to talk 
of consistency, and to lecture his brother members on that score. He 
would tell the gentleman, that he (Mr. Cummin) was not to be governed, 
or instruoedy by him, for he was decidedly the last man on that floos 
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whfMTO advice he would follow. He was consistent, bnt the gentleman 
was inconsistent. He (Mr. C.) had obejed the will of hiecrmetitttents — 
had folfoued their instractions, which was more than cotild' be iaid" in 
regard to many of the senators in congress— some of whom had been 
caUtod upon to resign their scats. With respect to the question iarole- 
diately und(?r the consideration of the convention — the tenure of lite 
judges of the supreme court, he had nothing to say. It had been dready 
elaborately and ably discussed, and it was not in his power to throw any 
additional light on the subject. Gentlemen had shown much unneet^s- 
eary alarm as ti> what would be the fate of those judges who iiiight be 
turned out of office. He thought their removal would make little, or no 
difference to them, as their conduct and talents would always procure 
them all that they could reasonably desire. Besides, there could be no 
doubt that such of the judges as had behaved themselves well, and fro- 
red themselves competent, would be re-appuinted. But, while they held 
office under the life tenure, as experience had shown, it had been foand 
almost impossible to impeach them. It was right, therefore, that these 
men should be placed within the reach of the people. Very few judges, 
indeed, had been successfully impeached, such was the difficulty in 
brinifiiig them to accountability. He (Mr. C.) had been willing to vote to 
fix the tenure of the judges at fifteen years, but he should follow the wishes 
of those who sent him here. In conclusion, he would merely add that he 
repelled any charges of inconsistency, whether made in or out of the 
convention, and he would not be diverted Irom what he conceived to be 
hif duty. 

Mr. Inoersoll, of Philadelphia county, said that on this question he 
would not have taken the floor, had he not thought that he could explain 
and simplify the matter. It certainly was perplexing enough. He con- 
fessed that in the course of the whole debate, he had not heard one word that 
veemed to be at all pertinent, or applicable, except what had fallen from 
the gentleman from Allegheny, (Mr. Forward) yesterday. He (Mr. I.) 
regardad this as a question of propriety. The gentleman from Philadel- 
phia, (Mr. Meredith) who had addressed the convention yesterday, had 
spoken of decorum. It was a question of decorum. The motion which 
had been made by a colleague of his, was to re-consider a vote taken on 
Saturday last, on a proposition involving a very important principle— -a 
principle of constitutional law — a principle of personal interest, and 
which, he thought, every one, since we left Harrisburg, must have 
foreseen, would have to be set/tled. Let the gentleman and his friends 
recollect that one and all, except the gentleman, (Mr. llopkinson) 
near him (Mr. I.) voted for this particular tenure of the judicial offices. 
That was the source and cause of all the difficulty. 

When the gentleman from Lucerne (Mr. Woodward) moved an amend- 
ment to the proposition of the delegate from Philadelphia, the gentleman 
from Northampton, (Mr. Porter) if he was not mistaken, moved a sub- 
stitute — he forgot whether he addressed the convention — no matter, how- 
ever, as soon as he had taken his seat, a colleague of his, (Mi. Brown) 
with that hasty judgment, against which he (Mr. h) had always silently 
protefl|ted, and as he himself, now acknowledged, led to consequences he 
did not anticipate, moved the question. He said afterwards that he had 
^tdd under an . impression which was not realized. Two of the mem- 
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beni who had Toted in the aflSrmatire, moved to reconsider, and that, 
too, on the very eve of the dissolotion of the convention ; and thus had 
we thrown away a day and a half in discussing not what we shalU or 
ahall not do, but whether we shall re-consider what we have already 
done— upon the mere ground of propriety — of decorum— of delibera- 
tion? 

He conceived that, as the motion had been made and seconded, and 
the dele^tft (Mr. Brown) having declared that he took shame to himself 
for having been so hasiy, and as the minority and majority had both in- 
creased, no objection would be urged to it. He imagined that there was 
a decided majority favorable to a re-consideration. And, why should 
that privilege be denied to any member who desired il? Allusion 
had frequently been made in the course of the present debate to the 
amendment of the delegate from Beaver, (Mr. Dickey) against which, he 
(Mr. I.) voted with great reluctance. There would not have been so 
laige a majority against it, had it not been for the apparent difficulty 
there was in carrying it out. How could we do justice in a question of 
propriety and decorum ? He would call on his friend from the city, (Mr* 
Meredith) who had read us such a lectuie on principle and justice— -(he 
would read him one before he closed what he had to say.) lid would 
aak the gentleman what propriety and decorum and justice there was in 
llrealing the supreme court judges diffe^rently from all the other officers? 

I esk (said Mr. I.) if it can be considered proper that business is to 
be done in this way, or whether this vote ought not to be re-considered. 
I look upon it, that without reference to the various topics for considera- 
tion, which present themselves, in relation to propriety, fitness — looking 
to the character of our own body — to our mere proceedings, that we 
should not suffer these five judges, because they are called the supreme 
court, to rest on one foundation, while so many others are left to rest on 
another. The whole of the gentlemen from the city of Philadelphia 
voted against the amendment of the gentleman from tlie county of Lan- 
caster. 

Here Mr. Inobrsoll yielded the floor; and, 

On motion of Mr. Fleming, 

The convention adjourned until halt past three o'clock this adernobn. 
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TUESDAY AFFERNOON, February 20. 1888. 

There being no quorum present, 

Mr. M'Gahen moved thai there be a call of the convolution. 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays weie required by Mr. Clarke, of Indiana, and Mr 
Rbigart, and are as follow, viz : 

Yka8 — Messrs. Bigelow, Brown, of Northampton, Brown, of Philadelpliia. Claik, of 
Dauphin, Clarke, of Indiana, Grain. Cummin, Curil, Darrah, Denny, Karle, FfemiBg, 
Foulkrod, Fry, Fuller, Gamble, Gilmore, Grenell, Henderson, of Daophin, Higii, 
Houpt, Hyde, Ingcrsr)!!, Kennedy, KrelH, Lyons, M'Cahen, M'Dowell, Miller, M jen^ 
Nevin, Payne, Read, Ritter. Rogers, Scheetz, Sellers, Shellito, Smith, of Cohimbi^ 
Smyth, of Centre, »tickel, White, Woodward — 13. 

Nats — Messrs. Agnew, Banks, Barclay, BamdnlUr, Bedford, Biddfe, Btowb, 
of Lancister, Chandler, of Chester, Chandler, of Philadelphia, Ch «uncey, Clarke, of Bea- 
ver, CKne, Coates, Cochran, Cope, Crum. Darlington, Dick«'y, Billinger, Doran, CSeaifiait, 
Harris, Hastings, Hayhurst, Hays, Hiesier, Maclay, M*Sherry, Merrill, Merkel, Mont- 
gomeiy, Overfield, Pennypacker, Porter, of Lancaster, Purriance, Reigaurt, Rojar, 
RusseJ, Scott, l^ltzer, Serrill, Sterigere, Taggart, Thomas, Weaver-— 45. 

So the question was determined in the negative. 

The question recurring on the motion. 

That the convention re-consider the vote of the 17th instant, on agreeing 
to the sixth section of the report of the committee appointed to prepart 
and report a schedule to the amended constitution. 

The said motion being under consideiation, 

Mr. Inoehsoll resumed his observations. 

He stated that he had no other motive but to p'.ace the residoe of th« 
judges, who also held their offices by the limited tenure, on the same 
ground with the five judges of the supreme court. It was due to these 
judges that they should have a hearing. He desired a reconsideration, 
because he wished to have the question discu8sed, as a matter of deco- 
rum, of deliberation, in order that to all — to the judges, the commonweallk 
and to this convention, all justice should be done. He begged to say 
that justice had not been done, and that, in a similar caiset the judges 
would themselves grant a re-hearing. 

I will now (said Mr. I.) proceed to say a few words on the point of 
principle. There may be some apparent harshness in the application. 
The principle is pUin and simple. There is a clause in the conatitutioDi 
which, if not indefeasible, came down wiih English liberty. Il if 
this: 

*' That all power is inherent in the people, and all free govemmenti 
are founded on their authority, and instituted for their peace* safety and 
happiness. For the advancement of these ends, they have, at all times, 
MXk unalienable and indefeasible right, to alter, reform or aboliah their 
fofeinment, in such manner as they may think proper**' 
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Her* we aie in this conrention, assembled to conclude as to certain 
results. There are three parties in this house*-I speak without leproach 
—I call no .gentleman's opinions in question. All the members of one 
party, hold all change in the present constitution to be deprecated, that 
if we desire hereafter to live in that security and comfort in which we 
have lived heretofore, we should leave the constitution untouched. The 
second of the parties are those who desire certain reforms. The third 
party consists of men who pursue a moderate course, differing, in 
some points, from those who are opposed to all reforms, and going 
against those who are in favor of all. Most valuable and benefi* 
eial reforms have been made, which cannot be undone except by the 
people-*not by the convention, except by a unanimous vote. Nothing 
butt the suffrage of the people can undo what has been done by the peo* 
pie. One of these parties has changed the tenure of the judicial office, 
sontrary to my vote, and that of many others round me, establishing a 
new prineiple. Such a thing was never done in the world before. I 
believe ihat in no state has the tenure been leduced. We, I believe, are 
the first example of a body, that has, by force of its oiganic character^ 
leduced the tenure of the judiciary to a term of years. It has so hap- 
pened in the course of our proceedings, that this change of tenure has 
been put into the constitution, by those who are the greatest sticklers for 
judicial independence. This is a fact on which we stand here. 

With these simple premises, we aie left with our duty to perform, 
and I protest, in the first place, against the argument of Judge Hopkin- 
ion. Benignity is the genius of our country. He who is not actuated 
by a spirit of kindness, is almost always visited by retributive justice. 
We ought to treat the three thousand justices of the peace with the 
greatest tenderness. We should do a disagreeable office with the utmost 
kindness. 

For his own part, (Mr. I. went on to say) he did not know who was 
chief justice, who were president judges, or who were judges of districts ; 
he looked only to the principle as laid down in the schedule, and did not 
stop to inquire how it would operate. With that he had nothing to do. 
But such was the false sympathy of the gentleman who would throw a 
shield round the five judges of the supreme court. They are not to be 
loached. According to the eternal principles of moral justice, let all the 
judges be treated alike. What difference was there between the presi- 
dent judges and the others ? If there was any thing like plighted faith 
in refeience to the supreme court, so there was also as to the associate 
judges, who had been spoken roughly of by the gentleman from North- 
amptouy as wooden men. Had the gendeman forgotten that thiee oi the 
judges of the supreme court at this moment, were, in their day, presidents 
of courts ? Was theie any— could there be any distinction between these 
and the justices of the peace, tliree thousand of whom, had been swept at 
once« and not a single voice raised in their favor. He did not understand 
this kind of justice. He disclaimed it altogether. And further, and 
lastly, he would say in reference to a remark made by tlte gentleman 
from Union, (Mr. Merrill) that we should ask ourselves how this waa 
about to act upon our party politics. 

Mr. Merrill. I hope the gentleman did not so undeistand me* . 

Mr. Inobrsoll eaidf he understood the gentleman to say they had boaat 
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8trippin|[ thismselves of power after power, and were now depriving theei- 
eelvea en the lait power. 

Mr. Mkkrill. 1 eaid I had long been doubtful of the sincerity of gen- 
tlemen, hut I now believe them to be sincere, and that they are n^w nds* 
ing op more and more enemies to the amendments. 

Mr. Inobrsoll said, then he wai» right in his understanding of the gen- 
tleman. The point was dwelt on by the gentleman from Franklin im 
extemo. 

Here was a duty. What was it? A very disagreeable duty; hut, 
nevertheless, it must be done, unless we were to undo what we had 
already done. He wished to be informed, before he proceeded any fiir- 
ther, what was the principle ? Every man who was sworn into the 
office of justice of the peace, or any other office, took the oath to main- 
tain and support the constitution ; and if the people were not satisfied 
with him, they had a right to turn him out, whenever they thought pro- 
per. The docUrine of vested rights did not apply to these officers. They 
held their places only by the kindness and forbearance of the peoptle— 
nothing more. We had put an end to the offices of all the magistracy of 
Pennsylvania, if our acts should be ratified by the people, as he look it 
for ffranted they would be in October next, after which the fact would be 
made known to the legislature, and then proclajmed by the governor to 
the people, in accordance with the act of assembly. 

Why, what would be the consequence ? As stated by the gentleman 
from Allegheny, there w(»uld then not be a judge in the state. And he (Mr. 
Ingersoli) was not sure but that every justice was ipso facto^ no longer 
a magistrate. That was the position in u hich we should be pla#^ed. Let 
gentlemen contemplate it. What, he asked, was to be done? They 
must do something, he presumed, or chaos would come again. Some- 
thing must be done to prevent a stoppage of the machinery of the gov- 
ernment. We were not without an example on the subject. 

'i'he gentleman from the cjty, (Mr. Meredith) who had contrasted our 
proceedings with those of the wise men who framed our constitution, 
ought to have read moie attentively the clause which he (Mr. I.) would 
now beg leave to read. It was the third clause of the schedule. 

** That all officers in the appointment of the executive depart- 
ment, shall continue in the exefcifi>e of the duties of their respective offi- 
ces, until the first day of September, 1791, unless their cemmissiooa 
shall sooner expire by their own limitations, or the said offices t)econM 
vacant by death or resignation, and no longer, unless re-appointed attd 
commissioned by the governor. Except that the judges of the supreme 
court shall hold their offices for the terms in their commissions respei^ 
lively expressed.*' 

What, he would inquire, were the commissions ot the supreme judges 
under the constitution of 1776? Why, they held for seven years, b«t 
might be re-appointed at the end of that term. Now, it was to be pqretu* 
med that when the constitution of '90 went into effect, a considerable por- 
tion of their terms must have expired, and which they aftewards served 
out, thus completing the period for which they were oommismoood. 
Here, thenf, was a precedent of our own. 

He would beg also to refer to the constitution of New York, ^^'Mo^ 
9t Section I. 
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** The fioaiiiiitsiou of all pevtoss holdinf eivQ ofl&eet on tKo hot dij 
oT'DoeenAinr, one thousand eight hundied and twenty-two, ahall expire 
on that dkj ; hut the offieere Uien in conrotsaion may respeetiftly eon* 
ttnUe to hold their said offices, until new appointments or eleetiona ahaU 
take place under this constitution.** 

This is the revised constitution of New York of 1831, and in the 
amending of which constitution, the late Chancellor K«nt« the present 
executive of the Union, and other distinguished men hore a oonspieooot 
part. 

I will now ask the attention of the convention to the language of the 
constitulion of Virginia, as amended in 1830, and in which bi>orious duty 
Mir. Itadison, Mr. Barbour, Mr. Monroe, and other eminent m^n partiei* 
pated. 

The third section of the fifth article says : 

*^ The present judges of the supreme court of appeals, of the general 
court, and of the supreme courts of chancery, shall remain in office until 
the termination of the session of tlie first legislature eleeted under this 
•oofltitution, and no longer.'* 

Thus, in tne constitution of Pennsylvania of 1700. there was a pro* 
fision that the judges of the supreme court shall continue to ** hold tneir 
offices for the terms in their commissions respectively expressed." But, 
in the state of Virginia, by the constitution of 1820-30, they were to hold 
their commissions till the end of the next succeeding session of the legis- 
lature. And, according to the constitution of the state of New Yorki 
they, together with the other officers, without distinction, were to be 
removed from office. 

1q regard to the condition in which we now found ourselves, he would 
say that we cuu!d not go back-^couid not retreat. The work was done, 
but not by those who weie called the reformers of the convention. 

The gentleman from Philadelphia, (Mr. Meredith) who ppoke in the 
morning, and called on us to do justice, seemed to have forgotten the 
somewhat unbecoming remarks which he made while at Harrisbnrg, in 
regard to the poor boy who stole a horse, and for which he was tried 
before Judge Cooper. Neither did the gentleman appear to rej^ard the 
awkward and unpleasant situation in which he (Mr. IngersulH for one, 
and the gentleman from Luzerne (Mr. Woodward^) for another, found 
themselves. Here they were left with this tenure upon them, in spite of 
the filly or sixty votes of those called ** reformers,'* and /ompelied to see 
the nnwndment ordered to a thiid reading. And, what was the diffieulty T 
Why, the sirgument assumed, was, tliat there would be no government at 
all ! Could any gentleman give him any sound reason why a principle 
ihould be adopted in reference to one set of judges only, and dot to an- 
other T Why a different principle should be inserted in regwd to the 
fupretne court judges than to the nineteen judges of the common pleas T 
His ideas were precisely adverse to those of the delegate who had talked 
so iDoch aboot justice. He (M. i.) could not see how a different princi* 
pie of jiistiee could apply to the associate judges. The judgea of the 
supreme court had been highly extolled, and eulogtum upon eolofiita 
parsed upelB -them. He did not desire to detract from their merit* awl 
abilities | hoi lit eoMMcied it hie dtMff la caadort to elsle kmapUUm 
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tlmt there were many of our aldermen and justices of the peace who per- 
formed their duties with as much regularity, faithfulness and propriety, in 
every respect, as the chief justice or any of the other judges on tl)e supreme 
bench. Heie, then, were about five thousand officers, who would suffer 
as much as the supreme judges, on account of the loss of their offices, 
yet Uiey were to go out! If equal and exact justice were due to every 
man, why, in this instance, should there be such a departure from it? 

What, he Mfould ask, was to be done ? Either the motion of the gen- 
tleman from Beaver, (Mr. Dickey) must be reconsidered ; that was, all 
the judges must either be compelled to vacate their offices, or be allowed 
to hold them— not the judges of the supreme court alone, according to 
the amendiiifnt of the gentleman from Northampton, (Mr. Purter) 
but all the associate judges. All the judges should be put on the same 
footing. That was the only course that could be adopted, if they were 
governed by strict justice. 

He had no hing further to say in regard to the proposition of the gen- 
tleman from Luzerne, (Mr. Woodward) except only to remark that as far 
as he did understand it, he did not like it. But, the fact was, there had 
been no time to make a modification. We had acted only in behalf of 
five judges, because they happened to constitijte the supreme courtr— 
excluding three thousand justices of the peace, and maity hundreds of 
other officers of the law, if he mistook not, holding under the same ten- 
ure, and upon no other piinciple. It appeared to him flagrantly unjust. 
He thought the voto should be reconsidered for that very reason, and he 
would give no other. The reason why he had voted for the &ixth article 
was, because he could not vote for a different tenure, or for any thing else 
which went to make a distinction between the judges of the supreme 
court and other judges. He was for putting hardship and sympathy 
aside, and acting with forbearance and dignity. But as was said by the 

Sentleman from Luzerne, (Mr. Woodward) he would pursue an indepen- 
ent and staiei«manlike course. 

The question which presented itself for consideration was — should we 
dispose of nil the judges at once ? The objection to that was, ii would 
raise up a host of fuimidable enemies to the new constitution. ' Were 
they, he inquired, to be all lelt in office ? What would gentlemen recom* 
mend T Would they adopt some scale — some means by which the 
judges' tenures shuuld be graduated fairly and satifactorily ? For him- 
lelf, he conlessed that his mind was not exactly made up on the 
subject. 

He could not assent to tl)e doctrine laid down by the gentleman from 
Allegheny, (Mr. Forward) — but he regarded what had fallen from the gen- 
tleman from the city, (Mr. Meredith) as perfectly sound. He (Mr. I.) 
conceived that this convention had no right to arrogate to themselves the 
power of appointment, but they could, if they thought proper, put an end 
to llie services of the existing officers. What we had to do, was, to take 
eare that the administration of the laws and of justice, should not be impe* 
ded or come to a stand still ; but that they should go forward — be carried 
•ui by the new constitution. All that he desired, was the adoption of 
some rational principle, which would operate equally and fairly in regard 
to til the judges. But, with respect to the principle proposed to be 
adopted, be would only repeat what he had ahreaay said, thai it wai 
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nnjiiflt aad partial in its operaiioD, and therefore, ought not to be eateN 
taxied. 

. The previoas question was demanded by Mr. Bbdpord and others, 
and sustained. 

And it being decided that the main question should be now piu-~which 
was, on agreeing to the motion to re-cohsider, 

Mr. Darlington, of Chester, asked for the yeas and nays, and being 
taken, the question was decided in the affirmative ;— yeas 64, nays 57^ 
follow : 



Tbab— Messrs Banks, Bedford, Bigelow. Bonham, Brown, of Northainptm, Browii, 
of Philadelphia, Butler, Glapp, Clarke, of Beaver, Clarke, of Indiana, Grain, Crawford, 
Commin, Curll, Darrah, Dilling^er, Uonnell, Earl.*, Fleming, Foulkrod, Fiy, Fuller, 
Oarnble, G^arhart, Gilmore, Grene I, Harris, Hastings, Ha^rhurst, HelfTcnstein, Hiester, 
High, Uoapt, Hyde, Ing;er3o!l, Kcim, Krebs, Lyons, Magee, Martin, M'Cahen, M'Dow* 
ell, Miller, Montgomery, Myers, Nevin, Overfield^ Payne, Read, Rogers, Scheetz, Selleri, 
Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Stickel, Sturdevant, Taggart, 
Weaver, White, Woodward, Young — 64. 

NATS^-Mcssrs. Agnew, Baldwin, BamdoUar, Bamitz, Bell, Biddle, Chambei% 
Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clark, of Dauphin, Clina^ 
Coates, Cochran, Cope, Cox, Cram, Cunningham, Darlington, Denny, Dickey, Dicl2er-> 
•on, Donagan, Doran, Dunlop, Farrelly, Forward, Hays, Henrierson, of Dauphin, Hop* 
kinson, Jenks, Kennedy, Konigmachcr, Long, Macliy, M'Sherry, Meredith, Merrill, 
Merkel, Pennypacker, Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, 
Royer, Russel, Seager, Scott, Scrril', Sill, Snively, Sterigere, Stevens, Thomas, Todd, 
Weidman, Sergeant, President — 67. 

Mr. Inobrsoll, of Philadelphia county, moved to re-consider i'He rote 
on the amendment to the amendment to the eixih section, which is a» 
follows : 

** The judges of the supreme court who shall be in commission at 
the time of the adoption of the amendments to this constitution, shall 
hold their offices for the term of fifteen years thereafter, if so long they 
shall behave themselves well." 

Mr. Stevens, of Adams, moved to postpone the question on the re- 
consideration of the amendment to the amendment, with the amendment, 
together with the section, for tlie present. 

Mr. S. said that he would state in a few words the reasons which had 
induced him to make the motion he had done. He believed from Vhat 
he .had seen in the convention to-day, and from what he had heard of 
the proceedings of Saturday, that the motion to re-considcr which had 
just prevailed, grew out of an apprehension entertained by many gen* 
tlemen on that floor that they could not otherwJFe succeed in effecting a 
change in the schedule in relation to the judges of the courts of common 
pleas. He could safely say from the information he had obtained, to* 
gether with what he had himself witnessed, that no motion to re-con- 
sider wonld have been made had the decision on Saturday been the 
reTcrse of what it was. He had made the motion to postpone in order 
that the question as to the judges of the common pleas might be first 
settled, as he trusted it would be to the satisfaction of gentlemen. He did 
not consider this a question of personal sympathy, or of personal right in 
respect to the judges of the supreme court, or of the courts of common 
pleas, or the inferior magistracy. He might have some personal feelinct 
with regard to the gentleman who occupimi thoie statioosy but bt had 
vot« xin. h 



conextoBrwhb any of them, either by M^dd orothei%l8^. li^vttiCMi 
fore, looked at the qaestion free and unbiassed, and with no other feMUi|^ 
than that of an anxions solicitude as it affected the instituikms 'of' ^6 
cbmaionwealth. He sincerely believed that they would be afieeted (bv 
good or for ill, according as the votes of this body happened to be gi vein. 
Re presumed it would be admitted by every gentleman present that 
every thing dear and valuable to the citizens of this commonwealth-— 
their freedom, their rights, and their property, depended mainly, if not 
enthrely upon the uniformity and stabiltty of the decisions of the courts 
of last resort in Pennsylvania. And, hence it was that he sawno injus- 
tioeu^but, on the contrary, perfect propriety, in making the^proposed dii- 
crifni&aiion between the supreme court and all the other tribunals. Every 
judg6 of the c6tfrt of common pleas might be turned out, and that, too, 
wlthotit changing a single legal principle. If there were errors in the 
decisions of the inferior tribunals^! they could be rectified or set aside by 
the supervisory power which was vested in the supreme court. Should 
the convention, however, come to the determination of either turning 
out all the supreme judges at once, or even gradually, most assuredly 
within a short time a serious and vital change would have been wrought 
in the character of the supreme court, or courts of the last resort. VVhat 
giiarantee had gentlemen here, that in a very few years there would not 
be a total reversal of previous decisions, and a complete overthiow of 
everything which was dear to a freeman. 

As he had before observed^ he entertained no personal sympathies in 
favor of the judges of the supreme court. If he were to be governed in 
.the course of his duty, on this occasion, by his political feelings, he would 
say that they should vacate their commissions to-morrow. Many of 
those judges had their peculiar preferences, and belonged to that peculiar 
class of people against which all his political efforts, for several yean 
past, had been directed. But, as gentlemen standing in the position thesis 
judges did in reference to the great interests of the commonwealth, and 
in whom there was reposed such perfect security and confidence both as 
men of integrity, talent and intelligence, as for the soundness and cor- 
rectness of their decisions between man and man. He confessed that he 
did not know any set of men into whose hands he would rather trust 
his life, liberty and property, than those gentlemen who now sat on the 
supreme bench of the commonwealth of Pennsylvania. He would can- 
didly avow his opinion that we could not vacate their commissions with« 
out rndatigering ai least, if not destroying the permanency of our insti- 
tutions. . He would not indulge in any feeling of regret at what had been 
done by the convention, but he could not help expressing his conviction 
that they had done more towards destroying the independence of the 
judiciary, and to undermine, sap, and overthrow the free institutions of 
this happy land, than would ever have been efifected by the united fleets 
and armies of foreign foes. 

But, admitting this to be true, let us, (said Mr. S.) as long as we pos- 
sibly can, put off the evil day. Let us, as far as was now in our power, 
avert what he could not but regard as an impending danger. There was 
not, in his estimation, the same sad consequences to be apprehended, -if^ 
in putting out the present judges of the courts of common pleas^ their 
successors should happen to be inexperienced and unlearned men, ts 
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iheM Would b^ in respecl to the suprtme coartr by whom their depiabdif 
weiild be recu&ed. He was aware that a good deal of feeling eziated 
eqMmg the people againsi the judiciary, and it was owing, perhaps, le 
there being incompetent judges in different districts. Let us sare the 
supreme court, and ofTer up, as sacrifices, qU the inferior courts. He 
WM for preserving the supreme tribunal, knowing as he did, its eSbet 
upon the institutions of the state of Pennsylvania. If gentlemen faere- 
had any obnoxious judges in their districts, he would fo as far as was 
necessary to displace them. Let gentlemen bring their victim to the altar, 
and let him be got rid of if the sacrifice was necessary ; but let us save 
some remnant of the judiciary that was worth preserving. If his motion 
should prevail, he would move, when the convention came to act in 
reference to the courts of common pleas, some such proposition as the 
following : 

**The commissions of the president and other judges learned in the 
law, now in commission, who shall then have been ten years or more 
in office, shall expire on the 27th day of February, one thousand eight 
hundred and forty, and of those who shall not then have been so long in 
commission, on the 27th day of February, after the expiration of ten 
years from their respective appointments.'* 

Mr. S. then asked for the yeas and nays on the motion to postpone. 

And the question being taken, it was decided in the negative,—- yeas 
53, nays 66, as follow : 

TvAS — ^Messra. Agnew, Baldwin, BamdoUar, Barnitz, Bidd'e, Carey, Chamben, 
Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clark, of Dauphin, CUba, 
Coslea, Cochran, Cope, Cram, Cunningham, Darlington, Denny, Dickey, Diokaraon, 
Doran, Dunlop, Farrally, Hays, Henderson, of Dauphin, Hopkinson, Jenks, Konigtna- 
cher, Long, Maclay, M'Sherry, Meredith, Merrill, Merkel, Porter, of Lancaster, Por* 
ter, of Northampton, Purviance, Reigart, Royer, Russell, Saeger, Scott, Serrill, 8ill, 
Snlveiy, Stevens, Sturdevant, Thomas, Todd, Weidman, Young, Sergeant, Pretideni 
—68. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of North* 
ampton. Brown, of Philadelphia, Butler, Clapp, Clarke, of Indiana, Cox, Crain, Craw- 
ford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Ear'e, Fleming, Foulkrodf 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffim- 
stein. Blester, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee^ 
Martin, M'Cahen, M^owell, Miller, Montgomery, Myers, Nevin, Overfield, Payne^ 
Rsad, Ritter, Rogers, Scheetz, Sellers, Seltzer, Sheliito, Smith, of Columbia, Smyth, of 
Centre, Stickel, Taggart, Weaver, White, Woodward— 66. 

The question then recurred on agreeing to re-consider the amendment 
to the ameniiment. 

Mr. Bell, of Chester, asked for the yeas and nays, and the question 
being taken, it was decided in the affirmative, — yeas 63, nays 57, as 
follow : 

Txis — Messrs. Banks, Bedfjrd, Bigelow, Bonham, Brown, of Northampton, BroWn, 
of Philadelphia, Butler. Clapp, Clarke, of Beaver, Clarke, of Indiana. Crain, Crawford* 
Camonn, Curl, Darrah, Dillinger, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller, 
GamUe, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helfienstein, Hiester, 
High, Houpt, Hyde, Ingersoll, Keim, Krebs, Lyons, Magee, Martin, M'Cahen, M'Dow« 
ell. Miller, Mont^^omery, Myers, Nevin, Overfield, Payne, Read, Kitter. Rogers, 8cheols, 
SSstlers, Seltzer, Sheliito, Smith, of Columbia, Smyth, of Centre, Stu^el, Sturdevant, 
Taggart, Weaver, White, Woodward— 63. 

NATS-^Messm. Agnew, Baldwin, Barday, Bamd(^ar, Bamits, Bell, Biddle, Ohftanh 
beis. Chandler, of Cheater, Chandler, of Philaddphia, Chaunoey, Clark, of 
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Cfine, CottM, Cochnn, Cope, Cox, Cram, Cminingfaam, Darlington, Dennj, 
■on, Donagui, Doran, Dunlop, FarreHj, Forwaid, Hajs, Hendenon, of Daupl^, Hoj^ 
kiBfon, Jenka, Kennedy, K( nigmacher, Long, Maciaj, M'Sheny, Meredith, Merrily 
Merkel, Pennypacker, Porter, of Lancaater, Potter, of Northampton, Purviance, Reigart^ 
Bojer, RuMe 1, Saeger, Scott, 8errill, Sill, Snivelj, Sterigere, Steyena, Thomaa, Todd» 
Weidman, Sergeant, PretiderUSl. 

Mr. Woodward, of Luzerne, modified his amendment so as to read 
u follows : 

«»The commissions of the judges of the supreme court who may be 
in office on the first day of January next, shall expire in the following' 
manner: — The commission which bears the earliest dale shall expire on 
the first day of January, anno domini one thousand eight hundred and 
forty-two ; the commission next dated shall expire on the first day of 
January, anno domini one thousand eight hundred and forty-five ; the 
commission next dated shall expire on the first day of January, anno 
domini one thousand eight hundred and forty-eight; the commission next 
dated shall expire on the first day of January, anno domini one thou- 
sand eight hundred aud fifty one ; and the commission last dated shall 
expire on the first day of January, anno domini one thousand eight hun- 
dred and fifty-four.** 

Mr. Porter, of Northampton, said he would not occupy much of the 
time of the convention. But, in. some of the last observations which had 
fallen from gentlemen, the true state of facts had not been presented^ or 
had been presented not in a way to produce their legitimate effecU 
He was one of those when at Harrisburg, who desired the change if 
tenure to a term of years. A minority of the judiciary committee, with 
the gentleman from Luzerne at their head, had proposed that the supreme 
judges should hold their ofiices for a term of ten years, and the inferior 
judges for a teim of seven years. When this question was brought up 
by the gentleman from Luzerne, who was never suspected of being any 
thing but ^reformer, the gentleman from Beaver, (Mr. Dickey) proposed 
to make the term of the supreme judges fifteen years, and that of the 
judges of common pleas ten years. These three gentlemen who were in 
favor of the tenure for good behavior, voted for the terms of fifteen and 
ten years, in preference to those of ten and seven* yearn, which the gen- 
tleman from liuzerne, tried to force upon them. Thus stood the question 
of the tenure of fifteen years, which if it had stood alone, aud on its own 
merits, could not have obtained a dozen votes in the convention. Thus 
much on that part of the subject. 

But he had been attacked for appealing to what we called the sympa- 
tliies of this body, and the gentleman from Philadelphia county , had likened 
his course to an attempt to interest a court of justice for the poor against 
the rich. The simile was a failure. It was proper that the provisions 
of the law should go into efiect faithfully. He was also, on the other 
day, called to account for worshipping judges. It was the fiist time, he 
ha^ ever been called to account for worshipping any thing like humanity; 
and he appealed to those who knew him, to say whether he was the man 
to yield up right or wrong, to the mandates of party or to the dictates of 
those in power. He was no worshipper, but he desiied to do justice to 
those in power. He had not recommended above one judge in the com- 
monwealth. He had therefore as little to do with party in these matters 
as any one who had a seat on this floor. But God forbid that he should 
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ht one of those who would drive a judge from the bench to the poor 
hooie. He remembered a man who, when the widow of a distinguish- 
ed senator of the United States, applied for some pittance, asked if there 
were no poor house in New York. He was sorry to have heard the 
gentleman from Luzerne, (^Mr. Woodward) say if they had ^o other 
resource for support, the judges might find charity in the poor-house. 

Mr. Woodward, explained. He did not say exactly what was stated. 
He believed he was speaking of the difficulty which delegates on this 
floor met with, in taking care of persons here or elsewhere — judges or 
others, and had said we had excellent laws, poor laws, and poor-houses. 
He did not refer to the judges of the supreme court. The range given to 
the remarks was rather wider than' he intended. 

Mr. Porter, was perfectly satisfied. The gentleman said the poor 
house was open to judges as well as to other paupers. The gentleman 
was welcome to all the fame which such language could win for him. I 
(said Mr. P.) am charged with being the representative of the judges, 
and not of the people on this floor. I represent the judges faithfully and 
honestly ; and 1 am doing no injustice to the people when I thus repre- 
sent them, when I express myself in the language I have used. I have 
said that the people of Pennsylvania are incapable of being deliberately 
unjust and that he would not faithfully represent the people of 
Pennsylvania, who would turn able and faithful judges out of office; 
and the gentleman may call me not the representative of the people but 
the representative of the judges ; if he will : — I feel that such language 
does not apply to me. I never will permit the base pandering to the pre- 
judices of the moment to interfere with me, and thus I may oe a far lest 
proper subject of remark or attack than those who in their course have de- 
cided against me. But I will never permit considerations of that kind to 
infiuence my conduct. I do not believe that we are about to do justice 
in this matter, over which gentlemen seem to have reflected so deliberate- 
ly on the Sabbath. 

If you adopt the amendment of the gentleman from Luzerne, what do 
you do ? You send out of office a judge who was commissioned in April, 
1826, at a certain specified time, and a judge who was commissioned two 
days afterwards, vou continue in office for three years longer making the 
term of one judge, sixteen and of the other nineteen years. By what 
rule of principle is this declaration sanctioned. One gentleman says 
the judges wont be turned out. Another says, if I thought so I would not 
have them out We must adopt one of two principles. We must 
either turn out all the judges as soon as the amendments to the constitution 
go into efliect, or give them all the time prescribed by the amendment. 
We must do the one or the other. 

Mr. HoPKiNsoN, of Philadelphia, rose to make a single explanation in 
one point respecting which he would not wish to be wilfully misun- 
ilerstood. He had voted in favor of the tenure of fifteen years ; and 
mfterwards for the graduated scale proposed by the gentleman from Lan- 
oaster, as to the court of common pleas — and why had he so acted T Was 
it because he had any wish to put the judges on a different footing T No : 
lie desired to put the one on the same footing as the other. Why 
then did he thus vote ? Because he did not wish to relinquish a eertaio 
i;ood. He would ask the gentleman from the eoanty of Philadelphia« 
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(Mr. IngecMU) if he whhed to have the judges of the eopretfie eobrl'lo 
JMnre fi&en yeas fron the first of January next! There trek a similiBir 
fintfosiiiaB si to the court of eommon pleas. Thp gentleman might htite 
▼oted (og that, and he (Mr. H.) would have voted with him wit^ nil his 
beart. '^ 

Bat (said Mr. H.) I was levelling up and the gentleman from the 
eoanty, was for levelling down. This was what he rose toexplain. Had 
we not heard time after time, from one part of the house, that some of 
Ihe judges are become physically incompetent and that some are political 
jttdgeft? It was true this argument had been levelled against the supreme 
court, and not the common pleas, and he had therefore, under all consid- 
erations, in vain to attempt to carry the graduated scale of the gentleman 
from Lancaster. 

Mr. Earle, of Philadelphia county, would say a few words in expla- 
nation in some measure, of his change of vote. He felt at this ipoment 
the embarrassment which he always felt in attempting to put a good piece 
of work on a bad one. The principle seems to be insufficient both for 
the conservatives and the radicals. There is a difficulty when they come 
to fixing the terms of the judges in arriving at a practical result. The 
difficulty is, if the term of a judge is short, and he lives to the end of 
it, he may not be re-appointed. If there had been a provision introdu- 
eed that judges should not hold their offices after they had reached the age 
of seventy yeais, there would have been no difficulty. But, as the pro- 
Tision now stands, it must create apprehension. Or if the term had been 
filed at five years, there would have been no alarm, because the judges 
who behave well would have been sure to be re-appointed. It was dan- 
gerous to appoint for fifteen years. He had desired to fix a longer term 
of years, or that the age of a judge should be limited to seventy years. 
Reforniers when they come to fix the practical details of their measures, 
frequently find themselves in difficulty, and seldom obtain any of their 
objects. He would be willing to concede the re-appointroent of a judge, 
if the term was reasonably short. Whenever a judge misbehaved, he 
was willing to remove him, whether his ofience was impeachable or net 
The clause as it stands, was originally introduced with his vote. He 
had wished to extend the terms of the judges to seventy years of age, 
which would have been the most friendly provision to them. When 
such formidable difficulties presented themselves, the efiiect is to prevent 
leformers from trying to remove judges. He had always been friendly to 
the supreme court, and when that tribunal received censure from other 
quarters, he had not joined in the cry. He was willing to give them his 
approbation. Believing the choice to be between the amendment of the 
gentleman from Noithampton, and the gentleman from Luzerne, and that 
no evil would result to the people from its adoption, he had voted for the 
£Mrmer, bnt finding that he had been assailed, not for what he had done, 
but for what he had not done, he should vote for a leconsideration of the 
matter. 

The arguments from the reform members had great influence on his 
nrind. If the convention made any distinction between the judges, it 
would cause great discontent among the people. Dissatisfaction already 
prevails to a considerable extent. We most shape our amendments to 
gratify those on whom we rely for sttcceasi and not to gratify those wlio 
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99lkM^ii9§kn9» He had now asecruinad that hia oooiiliiueata were in 
&«Q£ (rf the principle of graduation aa contained in the amendment of 
tile i^entleiQaii from Luxerne ; and. he felt bound to yield to their wiahea» 
where they did not interfere with his conscience or with the public 
good. 

As ,he wa^ .satisfied t|).e ^provisiQn would not interfere with the princi- 

S*e of equality, he wppid go for it. He wo;iild not advocate the principle 
at because a man was low in the world, you must press him down, and 
he was glad to he.ar his colleague argue against putting down the poor 
man. There was a certaip degree of consideration due to judges who 
behave well, and he thought they need not be under any apprehension of 
the poor-house. As to the judge whose term would be the first to expire, 
be was regarded as comfortable in regard to worldly matters, and he might 
in the. next few years, save a sum which by many tax-payers would be 
conaidnred a handsome fortune. That judge could have no fear of 
the poor-house on account of his great legal experience, which would 
eapeciaJly recommend him to re appointment. If his term was to expire 
to-morrow, he would be re-appointed. But he believed that judge would 
DOt retain office any longer if it was offered to him. He believed that 
he would be able to live in independence during the residue of hia life. 
And as to the two judges whbse term would expire the last, he did not 
perceive that there could be any difficulty. Appeals to our sympathy* 
in relation to these judges, seemed to be all out of place. If he had tears 
to abed, he would sooner shed them for those individuals who are denied 
the right of the trial by jury, and those poor and persecuted men who 
are bound to wear the chain of oppression, and drag it with them wher- 
erer they may wander without the hope of relief, debarred from the privi- 
leges which the law secures to all the rest of the human species. The 
salaries of the judges as they are now fixed, he looked upon as amply 
sufficient: and, if they live with a proper regard to economy, out of 
their future salaiies, they can save before the expiration of their respec- 
tire terms, sufficient to keep them in comfort afterwards. After mature 
deliberation he had come to the conclusion to vote against the amendment 
of the gentleman from Northampton, (Mr. Porter) and in favor of the 
proposition of the gentleman from Luzerne, (Mr. Woodward) and this 
TOte he should give without being actuated by the least feeling of ill- will 
against the judges. 

Mr. Mbrbditu, of Philadelphia, asked thnt the question on the motion, 
be taken by yeas and nays, and they were accordingly ordered. 

The question was then taken on the amendment to the amendment, 
and decided in the negative, by the following vote, viz : 

Teas — Measre. Agnew, Baldwin, Barclay, BamdoDar, Barnitz, Bell, Biddle, Cham* 
Chandler, of Chester, Chandler, of Philadelphia, Chaanoey, Clark, of Dauphin, 
Coates, Cochran, Cope, Cox, Conniigfaam. Darlington, Denny, Dickey, Dick- 
Donagan, Doran, Dunlop, Farrelly, Forward, Harris, Hays, Henderaon, of Dan- 
phin, Hopkinson, Jenks, Konigmacher, Long, Maclay, M'Sheny, Meredith, Merrill, 
Ifokfll, Pennypacker, Porter, of Lancaster, Poher, of Northampton, Purviance, Reigart, 
Rojer, Rnssel, Seager, Scott Serrill, Sill, Snively, Sterigere, Stevens, Thomas, 
Tcidd, Seigeant, President—be. 

Nats— Messn. Banks, Bedford, Bigelow, Bonhaoi, Brown, of Nonhamplon, Brosro, 
^Ffiiladelphia, Butler, Carey, Cl^yp, Ckrke, ci Beaver, Clarke, of Indiana, CsMO, 
CiawIM, Cnun, Qanunin, Codl, Danah, Dillinger, Donndi, Earle, FieuMOf, FouBk- 
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rod, F17. Falkr, Gamble, Gearhatt, Gilmoro, GicneD, Haaringa, Hayfaanl, HaiAii- 
•atain, Hiesier, Aigh, Houpt, Hyde, IngenM^ Eeim, Krebe, Lyona, Mane, Maitm^ 
M'Cahen. M'Dowell, Miller, Montgomeiy, Myers, Nevin, Orerfield* Kead, Ritlflr, 
Rogers, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Stickfll, 
Taggart, Weaver, Weidman, White, Woodward, Young — 64. 

A motion was made by Mr. Dicket, of Beaver* 
To amend the amendment as modified, by striking therefrom all after 
the word *' commissions," in the first line, and inserting in lieu thereof 
*the following, viz : 

** Of the judges of the supreme court now in commission, shall expire 
on the twenty -seventh day of February, 1839, and the commissions of 
the president judges of the several judicial districts and of the legal asso- 
ciate judges of the first judicial district now in commission, shall expire 
on the twenty-seventh day of February, 1840." 

Mr. DicKET, of Beaver, moved fuither to amend the amendment as 
modified, by pioviding thai the commissions of all the judges of the 
supreme court, now in ofiice, shall expire on the first day of January, 
1839. 

Mr. D. said that he had only a word or- two to say. 'J'he amend- 
ment which he had just intioduced hjid formed a part of one that he had 
offered before the second reading was sohe into, and which related to 
the other judges also. He, however had confined the present amend- 
ment to the disposition of the supreme court judgos. The principle for 
which he contended, had been ably argued by the gentleman from the 
county of Philadelphia, (Mr. Ingersoll.) He maintained that the scale 
of graduation proposed by the delegate from Luzerne, (Mr. Woodward) 
contained no principle of justice, and intimitt^d that it might efiTect the 
particular purpose which he and some other gentlemen might have in 
▼iew. It might be very convenient for the gentleman from Luzerne, to 
get .rid of a deaf judge in his distiict ; and the gentleman from Bucks, 
(Mr. M 'Do well) to get rid of a fox ; but Ik? desired that principle might 
guide them in their proceedings. 

Mr. M'DowELL, of Bucks, declared that he had never since he became 
a member of this convention, doubted hut that the gentleman from Bea- 
ver, (Mr. Dickey) was the most knowing ohservant, and acute man in or 
out of it. He was possessed of an sulmirable foresight. He could even 
see things before they existed, and knew of things that never had and 
never would exist, equally as well as he did of things actually in exis- 
tence. He was one of your motive-mongers, too — -was awarct of every 
roan's motive, and what was operating on eveiy delegate's mind in refer* 
ence to the judiciary question. 

It was true that he (Mr. M'D.) had said to the gentleman the other day» 
in private, that he believed the amendment which had been ofifered by 
him, was the only consistent one. He had also said soon this floor ; but, 
that he was fearful the people would not be satisfied with it, as he thought 
it would be doing too much to say that the commissions of all the judges 
ahould expire «n the same day; 

The gentlemen knew the reasons why he (Mr. M'D<) did not vote for 
the amendment of the delegate from Lancaster, (Mr. Reigart) it was be« 
-cause it was an amendment of his (Mr. M'D's.) own, put into that gen- 
tleman's hands. He had told the gentleman from Beaver, at well as 
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others that he wUhed the commissions of all the judges of the coart of 
common pleas to expire at the same time. But Uie amendment of the 
delegate from Montgomery, (Mr. Sierigere) had taken him and others by 
surprise, and he had hesitated, as he stated yesterday, as to what he 
would do ; but he afterwards made up his mind that if the supreme 
judges were to be kept in office for fifteen years, he would have voted to 
continue the judges of the common pleas, in office, for ten years. 

Mr. DiCKBT, replied tiiat he was happy to hear that the gentleman 
from Bucks, (Mr. M'Dowell) confessed himself to be the author of the 
amendment offered by the gentleman from Lancaster, (Mr. Reigart.) He 
had examined it, and found it to contain the discrimination to which ho 
was totally opposed. The classification of the judges, which was pro- 
posed by that amendment was, indeed any thing but an honest and fair 
one. 

It seemed as though it had been brought forward, and also supported, 
by many gentlemen, from an anxious desire to get rid of the present 
judges of the court of common pleas. He would repeal what he had 
already said, that the grailnaiion scale was destitute of principle. We 
were not sent here to maki? distinctions or discriminations between the 
judges— not to appoint one for fifteen, another for ten, another for five, 
and so on. He insisted that all the judges should be treated alike. If the 
amendment of the gentleman from Luzerne, (Mr. Woodward) should 
prevail, he (Mr. 1).) would submit one which would leave it to the people 
of the commonwealth to say whether thi^ judges should be removed in 
the manner proposed. He asked for the yeas and nays. 

Mr. Stevens, of Adams, said he trusted that the gentleman from Bea- 
ver, would modify his amendment so as to include the judges of the 
court of common pleas as well as the judges of the supreme court. He 
(Mr. S.) would then vote for it with great pleasure. He must say that 
he disliked the amendment of the gentleman from Luzerne, (Mr. Wood- 
ward) in many other particulars than those which he was about to point 
out as requiring to be modified by the gentleman from Beaver. If he 
recollected the language of the schedule, it provided that the governor 
should remain in office until the third Tuesday in January next. Now, 
the proposed provision in relation to the re-appointment of the judicial 
officers, would give the present governor an opportunity of exercising 
his preference and re-appointing those whom he thought fit, instead of 
the next governor, whomsoever he might be. 

He desired that a fair opportunity should be given for the people to vote 
for the next executive on these appointments. He hoped that the gen- 
tleman would so modifv his amendment* as to make it read that the com- 
missions of the judges of the conrt of common pleas shall expire about 
the middle of January, and those of the supreme courl about the middle 
of February, so that every executive should appoint the first year after 
his own^appointment. He would now proceed to give a reason or two 
why he preferred the amendment of the gentleman from Beaver, to the 
proposition to re-appoint the supreme judges for fifteen years, and the 
common pleas for ten. He thought that all who had reflected on the subject 
must have, perceived the danger there was in appointing the judges fur 
Tcry limited terms. They would be apt to swerve from the di^eharge of 
iheir duties, and so shape their conduct and decisions u to please popular 
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demagogues and a popular party, who would use their influeqce to pbtaiin 
for them some popular appointment. Gentlemen who went for grajdiia- 
ting the time when the commissions should expire, were leadijng the 
judges into temptation, according to their own doctrine. He could not 
see how any delegate who was an advocate for short ternifl, could g9 (qj 
this arrangement. It was rank inconsistency, in his humble judgm^nV 
N<)w, if all the judges were placed on a similar footing, the tempt^tipii 
of which he hail spoken, would be taken away, for the supreme judges 
were not likely to be dropped. 

If the supreme judges were to be continued in office for fifteen years, 
olfl age would have overtaken them, and probably there would not be 
more than one who would be capable of efficiently discharging the duties 
of his station. If, on the other hand, you cut them oO'in one or two 
years hence, you took away temptation from the path of duty. He trus- 
ted that one of the two principles would be adopted, and that the propo- 
sition now before the convention would be so amended as to present the 
the whole question fairly before it, so that we should see how gentleinen 
would vote. Before resuming his seat, he would refer to the motion 
that had been made by the gentleman from Beaver, to strike out. For 
what leason, he asked, had it been proposed that the first commission 
shall expire on the first of January, 1840? Why not during the session 
of the legislature in 1839? The reason was plain enough to his mind. 
The governor whoever he might be — would come into office on the third 
Tuesday of January, 1842, — so that the commissions would expire be- 
tween two and three weeks before the close of one gubernatorial tenq, 
and the commencement of another. Therefore, the new governor would 
not have an opportunity allowed him of re-appointing any of the 
judges. 

Supposing that Governor Ritner should be re-elected next October, or 
even the term after, how easy would it be for the senate to postpone 
acting on his nominations till their next session, as had been done by the 
senate of the United States, and thus would his power be rendered whol- 
ly nugatory. Appointments made immediately after an election aie not 
^ways founded upon the highest recommendations for worth and capabil- 
ity, but are generally given as rewards for past services. He believed 
that there were many gentlemen in this body sustaining the proposition 
of the delegate from Luzerne, (Mr. Woodward) who, when its practical 
operation came to be explained to their constituents, would find some diffi- 
culty in reconciling their course. And, among them whs the gentleman 
from Lancaster, (Mr. Hiester.) Their constituents would understand* 
ihe matter, if they did not. He (Mr. S ) knew that any attempt to change 
any vote would be in vain, therefore, he spake with reluctance. 

Mr. DicKET, having modified his amendment, as oiiginally offered, 
moved to amend the amendment as modified, by striking therefrom all 
after the word '* commissions,*' in the first line, and inserting in Ilea 
thereof the following, viz : 

•* Of the judges of the supreme court now in commission, shall expire 
on the twenty-seventh day of February 1839, and the commissions of 
the president judges of the several judicial districts and of the legal asso- 
ciate judges of the first judicial district now in commission, shall expire 
on the twenty-seventh day of February, 1840." 
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Mr. WiMowABis of Luzerae, roie to say a woid or two by wi^ of ax- 
planatioo. 

prhia explanation, in which Mr. Stxtens and Mr. Hissrsa, as well 
aa Mr. Woodward, took part, embracin£y principally, references to p^r- 
sonal moUves and views, and having no connexion with the merits of 
tlie qaesUon Itself, it is considered unnecensary to insert.^ 

The question was then taken on the amendment offered by Mr. 

DicKB¥ to the amendment, and was decided in the negative by the fol* 

lowing vote, viz : 

TaA»-— Mewn. Agnew, BaMwin, BamdoIIar, Bamitz, Biddle, Bigelow, Carey, Chaa- 
dler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, Clark, of Dauphin, Coatsa, 
Cochriii, Cox, Cunningham, Diirlington, Denny, Dickey, Dickersoni Donagan, Don* 
lop, Farrclly, Forward, Harris, Hays, Henderson, of Dauphin, IngeraoH, Koi^- 
SMber, M'Dowell, M'Sherry, Meredith, Merrill, Penny packer. Porter, of Ijanoas- 
t«. Porter, of Noithamptqn, Purviance, Read, Royer, Saeger, Scott, Seriill, Snivoly, 
SCevoDa, Stardevant, Thomas, Todd, Weidman, White— 49. 

Natju— Messrs. Banks, Barclay, Bedford, Bell, Bonham, Brown, of Noitfaamp* 
%amf Brown, of Philadelphia, Butler, Chambers. Clarke, of Beaver, Clark, of Indiana, 
Gliiie, Crain, Crawford, (^rum. Cummin, Curll, Darrah, Dillinger, DonneU, Doran, 
Eaiie, Fleming. Foulkrod, Fry, Fuller, Camble, Gearhart, Gilmore, Grenell, Has- 
tnigi, Hayhurst, HelfiEenstein, Hiester, High, Hopkinson, Houpt, Hyde, Kefaa, 
Klwnmly , Kiebs, Long, Lyons, Maclay, Magee, Martin, M'Cahen, Merkel, Miller, 
Jlontgoineiy, Myers, Nevin, Overfield, Payne, Reigart, Ritter, Rogers, Russell, Seheptz, 
fMkn^ Sekzor, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 8lickel, 
Taggart, Weaver, Woodward, Young, Sergeant, President — 78. 

A motion was made by Mr. Sterigere, 

To amend the amendment as modified, by striking therefrom the words 
** the commission which bears the earliest date shall expire on the first 
day of January, Anno Domini one thousand eight hundred and forty- 
two/' the commission next dated," and inserting in lieu thereof, the 
words, *' the two commissions which bear the earliest date." 

The said amendment to the amendment being under consideration, 

The qnestion was called for by Mr. Hathurst, and twenty-nine 
others rising in their places. 

And on the question, 

Shall the question be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree so to amend the amendment t 

It was determined in the negative. 

A motion was made by Mr. Sterioere, 

To amend the amendment by adding to the end thereof the following, 
vis : ** The president judges of the sixth, eleventh, thirteenth, and seven- 
teenth judicial districts in this state, shall hold their offices till the first 
day of April, one thousand eight hundred and thirty-nine, and no longer. 
The president judges of the first, fourth, seventh, ninth, twelfth, fifteenth 
mad sixteenth judicial districts, shall hold their offices till the first day of 
April, one thousand eight hundred and forty- three, and no, longer. And 
die president judges of the other judicial districts and associate judges of 
the ronrt of corao^on pleas for the city and county of Philadelphia, shall 
respectively hold their offices until the expiration of ten yean from the 
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date of their respective commissions, and no longer, if the said jndget 
so long behave themselves well." 

Mr. Sterioerb briefly explained the object of his amendment, and 
then asked for the yeas and nays. 

Mr. Woodward hoped the amendment would not be adopted, and 
that the president judges of the eleventh and thirteenth districts would be 
set forth in the constitution as going out in 1840', instead of 1839. 

• Mr. Bell, of Chester, knew not whether the vote which had been 
taken to-day on the proposition fixing the periods at which the different 
judges shall leave the bench was decided rightly or wrongly. But, he 
called in question the piinciple adopted. It was a new, and as he con- 
ceived, not a fair and equitable one. He thought that if the convention 
were to make any rule at all in reference to what judges should go out 
of, and what should remain in office, they oughjt to adopt one which, at 
least, had something like justice to recomroc^nd it. He was for having 
a more clear, distinct, and explicit rule laid down, than that embraced in 
the amendment of the delegate from Luzerne, (Mr. Woodward.) Why, 
should we not say, at once, who shall go oat, and who shall stay in ! 
He would say, then, that so far as his own wishes were concerned, he 
would prefer that a select committee should be appointed to consult to- 
gether, and to report the names of those officers who ooght to go oiit, 
and those who should be kept in. Ho thought this would be as fair ai 
any other plan that could be devised. 

Mr. DoRAN, of Philadelphijt county, asked for the immediate qaestion; 
which was sustained. 

The question was then ordered to be put, and the vote being taken, ths 
amendment was negatived — yeas 15, nays 06. 

Yeas. — Messrs. Orum, Dillinger, Doran, Gearhart, Hastings, Hoopt, Ingenoll, 
M'Cahen, Montgomery, Porter, of Northampton, Reigart, Sellers, Sterigere, ThooMS, 
White— 15. 

Nats — Messrs. Agnew, Banks, Barclay, BamdoUar, Bamitz, Bedford, Bail, Bid- 
die, Bonham, Brown, of Northampton, Brown, of Philadelphia, Batler, Carej, 
Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of 
Beaver, Clark, of Dauphin, Clarke, of Indiana, Cline, Coates, Cope, Cox, Cnin, 
Crawford, Cummin, Cunninecham, Curll, Uarlinifion, Darrah, DicRey, Donagan, Don* 
nell, Dunlop, Earle, Farrelly, Fleming, Foulkrod, Fry. Fuller, Gumble Gilmore, Qxaiell, 
Harris, Hayhurst, Hays, Helffenstein, Henderson, of Dauphin, Hiester, High, Hop- 
kkison, Hyde, Jt^nks, Keim, Kennedy, Konigmacher, Krebs, Long, Lyons, Maday, 
Magee, Martin, M'Dowell, M'Sherry, Merrill, Merkel, Miller, Myers, Nevin, Ov«« 
£eld, Payne, Pennypacker, Porter, of Lancaster, Purviance, Read, Bitter, Roga% 
Royer, Russell, Seltzer, Serrill, Shellito, Sill, Smith, of Columbia, Smyth, «f 
Centre, Snively, * Stevens, Stickel, Sturdevant, Taggart, Todd, Weaver, Weidmaa, 
Woodward, Young — 96. 

Mr. Dickey, of Beaver, moved to amend the amendment, by adding 
the following : 

**At the same time at which the vote shall be taken on the amendments 
propose'd by this convention, the question shall be submitted to the people, 
whether the offices of the judges of the supreme court of this common- 
wealth, shall expire in the manner above provided for, or whether the 
said judges shall hold their offices from the time of the adoption of the 
{amendments for the term provided for in the said amendnients. And 
tickets shall be receii^ed containing the words ** graduaiion»'' or ^no 
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fmduation/' which tickets shall be labelled on the outside "judges;** 
and the said rotes shall be received, counted, and returns thereof made 
in like manner, as is provided for the votes on the amendments. And if, 
upon the counting of the votes upon the said question, it shall appear 
that a greater number have been given for the ** graduation," the fore- 
going graduation shall go into effect as therein provided. If a greater 
number of votes shall be given against a ** graduaiion,'* then the judges 
ef the supreme court of this commonwealth shall hold their offices for 
the term provided in the amended constitution, to commence and take 
effect from the time of the latification of the amendments by the people.*' 

Mr. D. expressed his disapprobation of the terms and general charac* 
ter of the amendment of the gentleman from Luzerne, (Mr. Woodward »} 
and asked whether the members of this convention were willing that the 
jadges should go out of office at the will of the people, or the arbitrary 
dictation of the gentleman from Luzerne ? He (Mr. Dickey) desired 
to see whether the democracy of this convention would permit the pro* 
posed graduation to be adopted, lie wished to ascertain whether or not 
they were disposed to give the people an opportunity of expressing their 
wishes whether they would continue the present judges, or get rid of 
thein in the manner proposed. If the graduated scale of the delegate 
from Luzerne was to be a part of the schedule, it was evident the people 
were not to have any choice in the matter. 

Mr. HiBSTER, of Lancaster, said that he had not looked into the sub- 
jaet very minutely, but he had been under the impression that it would 
be labmitled to the people as a part of the amended constitution. It 
appeared, however, from the view taken, and the opinion expressed by 
the gentleman from Beaver, (Mr. Dickey) that such was not to be the 
ease. For himself, he was not prepared to say whether the gentleman 
was right or not. He intended to vote for his amendment. His desire 
was, that the people should have an opportunity of voting on the sche- 
dule as well as the constitution itself. 

Mr. Meredith, of Philadelphia, expressed his opinion in favor of the 
amendment of the delegate from Beaver, (Mr. Dickey,) and said he would 
vote for it. 

Mr. Fuller, of Fayette, hoped the proposition of the gentleman from 
Beaver would not be agreed to. If he would insert a clause in it provi* 
drag for the repeal of the charter of the bank of the United States, the 
amendment would probably meet with a more favorable reception. 

Mr. Dbnmt, of Allegheny, moved that the convention do now adjourn ; 
bat mfterwards withdrew the motion. 

Mr. D. then said, that gendemen had averred themselves, over and 
over again, willing to leave Avery thing to the people* and now it remained 
to be seen whether they would do s.i. We professed to believe that the 
people have a right to alter and amend the constitution as they think 
proper, then why should we receive the* proposition of the gentleman 
nam Laxeme« (Mr. Woodward,) and not give the people an opportunity 
oi expressing their opinion on it. We had actually gone so far as to 
declare, in the course of our proceedings here, that the people should 
htire no voice in designating the term that the present judges should 
remain in office. We decided according to the power and authority we 



posnessed, and the people confiding^ and trusting in us,' felt tbemnelrei 
botttid to conCorm to eur wishes, instead of out actings artd chrtjinif out 
theirs, according^ to the best of our knowledge and belief. 

He trusted that, notwithstanding, the impoitance and magnitude of the 
amendment of the gentleman from Luzerne, that the members of thii 
convention would not arrogate to theniselves a power greater than thii 
people possess. In conclusion, then, he would ask those who bowi^d 
to the power and supremacy of the people, to come forward aftd submit 
to- the win of the people. 

Mr. Woodward explained, that the schedule could not be adopted, 
unless the amendments were also. It was not to be the scfhedule of the 
old constitution, but that of the new. Its fate was that of the amend- 
ments — either to be approved or rejected. Therefore, there was ne 
necessity for the motion of the delegate from Beaver^ 

Mr. Forward, of Allegheny, remarked, that if any body was satisfied 
of the justice and propriety of their course in favoring the graduating 
principle, he would not disturb their serenity of mind. He would at 
once declare, firmly and explicitly, that he would not vote for it, whether 
it was necessary as regarded Ihe schedule or not. It was IVaught with 
flagrant injustice, and could not be supported on honest and <&fenBible 
grounds. He would vote for the amendment of the gentleman from 
Beaver, because he conceived that the principle of graduation was wholly 
indefensible. No one here pretended to represent the people id regard 
to the principle of graduation. No direct opinion on the part of the 
body had yet been given whether or not the amendments to the constitu- 
tion were to be submitted in whole, or in part. Being desirous that the 
schedule should be considered separately and apart from the amendments, 
formed -a reason with him why lie would vote for it. Another reason 
was, thathe did not wish the amendments to be put in jeopardy b^ the 
schedule. He felt fully impressed with the conviction, that if the amend- 
ments should be submitted separately, many strong objeotioas which 
might be urged in regard to them, if submitted as a whole, would be got 
rid of. If, then, there was danger to be apprehended, as he really eoa^ 
ceived there was, should the amendments not be submitted seplaratelyy 
why ought we to adopt the opposite course 1 Why should we unneces- 
sarily run the risk of loosing all the amendments? What sound or rev 
sonable objection could gentlemen give for not pursuing that course 
which was safest ? Were they afraid to appeal to the people ?-— to allow 
them to pass upon each, and all of the amendments, separately and dis- 
tinctly ? He would maintain that the voice of the people should be taken 
on them in that manner, and then an opportunity would be afforded them 
of saying whether the graduation principle proposed should be adoptad, 
and which was (and he spoke with great respect for those who favored 
it)" grossly unjust, and wholly indefensible. 

Mr. Flemino, of Lycoming, said that he was entirely oppposed to 
the amendment of the gentleman from Beaver, (Mr« Dickey.) He (Mr. 
F.) had always been of the impression that the delegates composing this 
convention, had been sent here for the purpose of proposing amendraetfts 
to the constitution of 1790. It seemed, however, that the gentleman 
proposed to send that instrument back to the people, in order that they 
might go into committee of the whole, he (Mr. F.) supposed, en niaMfi 
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«ad ameod it He was totally opposed to the ailoption of any such cdarM* 
He preferred that this convention should dispose of all the qaestuMie and 
anieodnieots which might be brought before it, and then submit the ooa- 
■tltution, as amended, to the people for their ratification or rejeetioo. 
^his, he believed to be the duty of this body ; and, so far as concerned 
himself, he would do his. As to the idea of submitting separate and dis« 
tinet questions to the people of Pennsylvania, whether they desired the 
insertion of this or that particular proposition in the constitution, it could 
not be entertained. Even if it were propor to <b so, it was altogether tbo 
late. 

Mr. BfODLB, of Philadelphia, observed that he hoped, as the conven- 
tion was on the eve of separating, gentlemen would act calmly, deliber- 
ately, dispassionately, and justly, on the few remaining great qnestioat 
whieh they had yet to determine. He knew not whence this convenioa 
had derived the power to remove individuals from office. We had been 
told by gentlemen, heretofore, that we do not possess that power of appoint^ 
meat. If then, we do not possess the power of appointment, much lose 
do we possess the power to remove, and that, too, without even submit- 
ting our proceedings to the people, or saying that they may express their 
opinion on the subject. The doctrine was detestable, especially so wh^n 
coming from those who professed to be pre-eminently dcmocratie— >thoee 
who professed to speak the real sentiments of the people. The people 
had not delegated to this convention the power to remove a single indi- 
vidaal. And, gentlemen might be assured that, in exercising this power* 
they transcended their duty. We, in our sovereign will and pleasore, 
had declared that we would not make amendments to the constitution, 
noless tliey were permitted to remove every officer who now held under 
the existing constitjution ! Never had there been pioclaimed a more aiiti- 
democratic doctrine than this. For hid own part, he would bow to the 
sovereign will of the people, and leave them to determine the question 
as they might think proper. 

Mr. Dickey asked for the yeas and nays on the adoption of the amend- 
ment, and the question being taken, it was decided in the negative— yeas 
36, nays 78. 

Ykasc— Mtasrs. Agnew, Baldwin, Biddle, Carey, Chandler, of Chester, Chandler, 
of Pbiladelpbia, Clark, of Dauphin, Cline, Coates, Cox. Crum, Darlington, Denny, 
JAkey, Donagan, Dunlop, Forward, Harris, Hays, Henderson, of Dauphin, Jeaks, 
Kiofugmadier, Long, M*Sherry, Meredith. Merrill, Porter, of Lancaster, Royer, Svott, 
Senill, Snively, Stevens, Todd, Weidman, Sergeant, President — 35. 

Nats — Messrs. Banks, Baiclay, Bamdollar, "Barnitz, Bedford, Bell, Bigelow^ 
Bonham, Brown, of Northampton, Brown, of Philadelphia, Butler, Chambers, 
Chttke, of Indiana, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, DonneU, 
Doran, Barle, Fleming, Foulkrod, Fry, Folier, Gamble, Gearhart, Gilmore, Grenell, 
Hwtbigs, Hayhurst, Helffenstein, Hiester, High, Hopkinson, Houpr, Hyde, Inger- 
aoll, Keim, Kennedy, KrohjB, Lyons, Muclay, Magee, Martin, M'Cohen, M'DoweU, 
Merkd, Miller, Montgomery, Myers, Nevin, Overficld, Payne, Porter, of Northaflap- 
Um, Purviance, Reigart, )lead, Ritter, Rogers, Russell, Scheetz, Sellers, (Jeltsar, 
SbbUitb, Sill, Smith, of (Columbia, Smyth, of Centre, Sterigere, Stkkel, Sturde- 
vaot, Taggart, Thomas, Weaver, White, Woodward, Young — 78. 

Mr.. Bell moved to -amend the amendment as modified, hy striking 
out all after the word ** the," where it first occurs, and inserting in lieu 
thereof the following, viz : 

•* Judges of the supreme court of this commonwealth shall be divided 
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bj lot into five classes. The eommission of the first class shall be 
▼aeated on the expiration of the term of three years after the adoption of 
the amendments to the constitution ; of the second class, on the expira- 
tion of six years after said aJoption ; of the third class, on the expiration 
of , nine years after such adoption; of the fourth class, on the expira- 
tion of twelve years after such adoption ; and of the fifth class, on the 
expiration of fifteen years after such adoption. The number of the classes 
shall be ascertained in the following manner: — The names of the said 
judges shall be written upon small slips or pieces of paper, which shall 
be folded or rolled up, so that the names shall not appear without unfold* 
ing thereof, and such slips or pieces of paper shall thereupon be deposited 
m a box by the president of the convention, and the said slips or pieces 
of paper shall be drawn from the said box in the presence of the con- 
Tention, by a committee to be appointed for that purpose ; the name first 
drawn, shall be of the first class ; the name secondly drawn, shall be of 
the second class; the name thirdly drawn, shall be of the third class; 
the name fourthly drawn, shall be of the fourth class ; and the name 
fifthly drawn, shall be of the fifth class. After the classes shall have 
been thus ascertained, it shall be the duty of the president and secretary 
of the convention to certify the result, which certificate shall be deposited 
in the office of the secretary of the commonwealth, and shall be received 
as conclusive evidence of the subject matter to which it relates. 

««Sect. 8. The president judges of the several judicial districts of 
this commonwealth, and the associate judges of the first district, shall be 
divided by lot into ^ve classes. The commissions of the first class shall 
be vacated on the expiration of two years after the adoption of the amend- 
ments to the constitution ; of the second class, on the expiration of four 
years after such adoption ; of the third class, on the expiration of six 
years after such adoption; of the fourth class, eight. years after s\uch 
adoption ; and of the fifth class, in ten years after such adoption. The 
number of each class shall be determined in the following manner :— 
The name of each 'judge shall be written upon a slip or piece of paper, 
which shall be folded or rolled up, so that the name shall not appear 
wiihout unfolding thereof, and the said slips or pieces of paper shall 
thereupon be deposited in a box by the president of the convention, and 
drawn from such box, in the presence of the convention, by a committee 
to be appointed for that purpose ; the four names first drawn, shall be 
the first class ; the four names secondly drawn, shall be the second class ; 
the four names thirdly drawn, shall be the third class ; the four names 
fourthly drawn, ^hall be the fourth class; and the ^ve names fifthly 
drawn, shall be the fifth class. After the classes have been thus ascer* 
tained, it shall be the duty of the president and secretary of the conven* 
tibn to certify the result, which certificates shall be deposited in the offiee 
of the secretary of the commonwealth, and shall be received as conclu- 
sive evidence of the subject miatter to which it relates.'* 

Mr. GuRLL, of Armstrong, moved that the convention do now adyoum.. 

Mr. Inoersoll, of Philadelphia, asked for the yeas and iiays ; which 
were not ordered. 

So the convention refused to adjotirn. 

Mr. Bedford, of Luzerne, demanded the immediate question ; i^hieh 
was sustained. 

The maioi question was then ordered to be put. 
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And Mr. Bsll asked for the jeae ind nays, which being Ukeiii die 
amendment was negatived^-yeas 5, nays 95. 

TiAt^Mcwn. Bell, Ingeraoll, Meredith, SteTeoe, Waidman— A. 

KAn— Mean. Agnew, Banks, Barclay, BundoUar, Baroits, Badfoid, Bkldl^ 
Bigelow, Bonham, Brown, of Northampton, Brown, of Philadelphia, Butkff, Carey, 
Chambers, Chandler, of Cheater, Chandler, of Philadelphia, Clarke, cS Beaver, Claik, 
of Dauphin, Claike, of Indiana, Cline, Coatea, (^rain, Crawford, Cruin« Cummia, 
Curil, Darlington, Darrah, Denny, Dickey, Dillinger, Donagan, Donnell, Earil, 
Foulkrod, Fry, Fuller, GamUe, Grearfaart, Gilmore, GreneQ, Harris, Hastings, Hay- 
hnnt, Hays, Helffenslein, Henderson, of Dauphin, Hiester, High, Huupl, Hyd^ 
Jenkst Keim, Kennedy, Konigmaeher, Krebs, Long, Lyons, Magee, Martin, M'Cahai^ 
M'Dowell, M*8herry, Merkel, Miller, Montgomery, Myers, Nevin, Payne, Poitei; 
of Lancaster, Purviance, Reigart, Read, Ritter, Rogers, Royer. Russell, 8chseli» 
Sdlera, Seltzer, Serrill, Shellito, Sill, Smith, of Columbia, SmyUi, of Centre, Snively, 
Sterigere, Stidiel, Sturdevant, Taggart, Thomas, Weaver, White, Woodwaa^ 
Young^95. 

Mr. Steriobrf. moved to amend the amendment as modified, by add- 
ing thereto the following, viz : **The president judges of the several courts 
of common pleas, and associate judges of the court of common pleaa 
of the city and county of Philadelphia, whose comaiissions bear dale 
before the first day of April, one thousand eight hundred and twenty- 
five, shall hold their offices till the first day of April, one thousand eight 
hundred and forty ; those whose commissions bear date after the said 
first d-iy of April, one thousand eight hundred and twenty-five, and before 
the first day of April, one thousand eight hundred and thirty-foor, 
•hall hold their ofiices till the first day of April, one thousand eighl 
hundred and forty-three ; and those whose commissions bear dale 
aAer the said first day of April, one thousand eight hundred and thirty- 
four, ehall hold their ofiioes till the expiration of ten years from the 
date of their respective commissions, if they shall so long behave theoK 
selves well." 

Which was disagreed to. 

Mr. S. then asked for the yeas and nays. 

Mr. Donnell, of York, demanded the immediate question ; wliidi 
was sustained. 

Mr. Sterigere then withdrew his call for the yeas and nays. 
And, it was decided that the main question should be now put* 

Mr. M'Cahbn, of Philadelphia county, asked for the yeas and naye. 
which being taken, the amendment was agreed to— yeas 05, nays 42. 

TxAS — ^Messrs. Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of Northaa(>- 
too. Brown, of Philade'phia, Butler, Carey, Clarke, of Beaver, Clarke, of IndisMiv 
Cnin, Crawford Cummin, Curll, Darrah, Dillinger. Donnell, Earie, Flernoig^ 
FouBood, Fry, Fuler, Gamble, Gearhart, Gilmore. Grenell, Hastings, Hayhsn^ 
H^fTenstein, Hiester, High, Hoapt, Hyde, IngersoU, Keim, Kennedy, Kiebs, Ly«H^ 
Magee, Martin, M'Cahen, Ai'Doweil, Mill.'r, Montgomery, Myers, iVavin, OveifiaU^ 
Payne, Read, Ritter, Rogers, Scheetz, Selleri, Seltzer, Shellito, Smith, of Columkia, 
Smyth, of Centre, Sterigere, StidLel, Sturdevant, Taggart, Weaver, Woodwadt 
Young— 65. 

Nats — ^Messrs. Agnew, Baldwin, Bamdollar, Barniti, BidJIc*, Chambers, 
dkr, of Chester, Clark, of Dauphin, Cline, Coates, Cram, Darlington, Dc 
Dickey, Donagan, Doran, Danlop, Harris, Hays, Henderson, of Dauphm, 

Konigmaeher, Long, M'Sheny, Meredith, Merrill, Merkel, Porter, of Lai ^ 

Perter, of Northampton, Punriance. Reigart, Royer, Rtis ell, Scott, BariUf^^i 
fiiUTcly, Sttfrens, Tbonuyi, Todd, Weuhum, SergMot, Pruldent-^'ASl, 
▼OL. XttL M 
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fSo fiifi question waB determined in the affirmati? e. 

And the section as amended was agreed. to. 

A motion was made by Mr. M'Dowell, of Bucks, 

That the convention do now adjourn ; 

•Which was agreed to. 

rJlidjourned until half^past nine o'clock to-morrow morning. 



WEDNESDAY, February 21, 1838. 

The President laid before the convention a communication from Mat- 
thew Newkirk, chairman of a committee of arrangement, inviting the 
members of the convention to attend a temperance festival at the Arcli 
street theatre, on the evening of 22d instant. 

Which was read and laid on the table. 

Mr. Cochran, from the committee to prepare and engross the amend- 
ments made to the constiiutiun on second reading for final passage, repor- 
ted the following resolution, viz : 

Resolved, That the following be the title of the amended constitution, viz : ** The 
constitution of the commonwealth of Pennsylyania, as amended by the convention.*' 

And on motion. 

The said resolution was read a second time. 

And being under con:$ideration, 

Mr. Scott, Philadelphia, said, he did not know that we were to pro- 
mulgate an entire constitution, or whether the duty presented to the conven* 
lion was not to submit merely the amendments to the people. He wbnld 
like a little more time to reflect on the subject. 

Mr. Cochran suggested that the convention was required to deposit 
the constitution in the office of the secretary of the commonwealth, and 
thai, ilierel'orts it was lucessary there should be a title to it. As a mem- 
ber of the committee, he had thought he would offer a title to the consid- 
eration of the convention. He saw no good cause for lejecting it. The 
amendments had been engrossed, and, according to the act of assembly, 
must be deposited in the office of the secretary of the commonwealth, and 
he suggested this as a title proper to be prefixed to them. 

Mr. Porter, of Northcunpton, took a similar view. It seemed from 
the act of a-ssembly, that the amendments as engrossed are to be submit- 
ted to the people, and the amended constitution is to be filed in the 
secretary's office. A title therefore seems to be proper.- 

Mr. Brown, of Philadelphia county, thought it should read *«The 
constitution of 1790, as amended." 

Mr. Cochrajv said the tide, as it had bean suggested, ww^eaay to 
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he tihderstoad. He did not see that it was necessary lobe more par- 
ticular. The sixth section of the act of assembly says ** when the 
amendpients shall have been agreed upon by the convention, the con- 
•stitution, as amended, shall be engrossed ana signed by the officers and 
menibers thereof, and delivered to the secretary of the commonwealth, 
by whom, and under whose direction, it shall be entered of record,^* 
&c. 

Mr. AoNEW, of Beaver, said he was willing to agree to the motion 
with one small objection, as he was a little nice concerning the phraseol* 
ogy. He would prefer to say ** the commonwealth of Pennsylvania, as 
anknded in 1838,'* because the amendments will have to be mad« by the 
people and not by the convention. The language contntned in the reso- 
lution does not exactly carry out the words of the act of assembly. The 
action of the convention on the amendments is not definitive. It will not 
be a constitution until it has been adopted by the people. He hoped 
that the gentleman from Lancaster would concur in these views and mod* 
ify the resolution as suggested. 

Mr. Cochran declined to accept the suggestion as a modification. It 
was true we might say the amendments must be adopted by the people, 
but eventually the constitution will be amended by the convention. 

Mr. AoNEW then moved to amend the resolution by striking therefrom 
the words '^ by the convention of 1837," and inserting in lieu thereof the 
words " in the year." 

- The schedule (said Mr. A.) fixes the year 1839 for the constitution to 
go into effect, so that, in point of fact, it will be the constitution of 1839. 

Mr. Meredith, of Philadelphia, suggested that in adopting the lan- 
guage of the amendment, we might be asserting what is not the fact. 
Perhaps the people will not adopt the amendments. 

Mr. BiDDLB, of Philadelphia, said the amendment of the gentleman from 
Beaver placed the matter where it ought to he. If the people reject 
the constitution, why then all our work will go for nothing : on the other 
hand if they adopt it, it will stand just as it is. 

The question was then taken on the motion of Mr. Aosb w, and decided 
in the negative — ayes 25. 

:, Mr. Banks, of Mifflin, did not wish to make any difiicnlty. Some- 
ihing was certainly wanting. The was a sort of interregnum between 
;May 1837* and the time when this constitution will go into effect. He 
duHight it should read the constitution 1837-1838. 

Mr. CoconiAif accepted this modification, and modified it so as to read 
•» of 1837-1838." 

Mr. Stbkigerb, of Montgomery, said the modification made the reso- 
Intion worse than it was before, and moved to amend it, by sti iking there- 
fffom the words **by the convention of 1837," and inserting in lieu ihere- 
of the words *« in the year 1838." 

Mr. AojsEw demanded the yeas and nays on this motion, and tliey 
were ordeitd accordingly. 

Mr. CocBRAX hoped the report of the committee would be agreed lo» 
We were required to deposit the eonstitotion as amended in the ofike of 
the secretary of the commonwealth, with the eignatiires of the offieen aad 
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members. If the people reject the amendments, this formality will be 
nothing. If they adopt them, it will be evidence of the authenticity of 
document. 

Mr. BiDDLE, of Philadelphia said, that he was very sorry to disagree 
with the gentleman who had offered this amendment. But, what were 
the facts ? The people had chosen the members of this convention to 
prepare and submit amendments for their consideration ; and if they were 
approved of in 1838, the act would be consummated by them. We 
were entirely beyond their consideration; and the people who were 
subsequently to be governed by that constitution, had shortly to decide 
whether or not they would adopt it. This convention having prepa- 
red it would give it no efficiency whatever. That fact would not 
weigh a feather with them ; but the act of the people would make it 
obligatory. There was an analogy that would make this matter quite 
clear : Suppose a man to get a learned gentleman to prepare an instru- 
ment, and to express his desire that he should put his name on the back 
of it, would that gentleman write on it, *' drawn by the learned Mr. A" ? 
or, would he not write these words — •* articles of agreement between A 
and B" ? And, supposing the constitution to be adopted — what was the 
name ? It was the instrument which was to live — to have a name. Wh^i 
name should we give it ? Why — ** The constitution of Pennsylvania as 
amended in lti38." Would not that, he asked, be state of the case as 
in accordance with the fact? Would it not be the. constitution of 
Pennsylvania as amended in 1838 ? It was a small matter, but names 
were sometimes things. It was due from us that we should put things 
in their proper form, and right that we should call things by their light 
names. What signified — what importance was it, that we stated these 
amendments to be the result of our labors ? If the people adopted it, 
It became their act, and therefore it should be called ** The constitution of 
Pennsylvania as amended in 1838." 

Mr. H|£ST£R, of Lancaster, said that when the proposed title was first 
reported, he saw no objection to it. Since, however, he had heard the 
dififerent explanations given in respect to it by the gentleman from the city 
of Philadelphia, (Mr. Biddle) and others, he had been induced to change 
his mind. What, he inquired, was the language of the report of the com- 
mittee? Why, it was " the constitution as amended in convention.'' 
^ow, that was not the fact, because it required the concurrent action id 
the people before it could become so. Besides, the convention does not 
amend, it only proposes amendments. He most cordially agreed with 
the gentleman from Philadelphia, (Mr. Biddle) who said that names were 
sometimes thitigs. There seemed to his (Mr. H's.) mind great propriety 
in the modification proposed by delegate from Montgomery, (Mr. Steri- 
gere.) I met the case exactly — for, it was the constitution as amended in 
1838. He hoped, therefore, that it would be adopted. 

The question was taken on the adoption of the amendment, and it wat 
negatived— yeas 41 ; nays 64. 

YxAB — Messrs. Agnew, Biddle, Brown, of Nortfaampton, Brown, of Philadelphia* 
Chandler, of Philadelphia, Cope, Cox, Cnmi, Darlington, Dickey, Dillinger, Doran, 
Earle, Fry, Gamble, Harris, Hastings, Hays, Henderson, of Dauphin, Hiester, HopkiiH 
son, Ingersoll, Kennedy, Konigmacher, Long, M'Cahen, McDowell, Merrill, Merkel* 
Montgomery, Ovtrfield, Porter, of Lancaster, Royer, Sellers, Serrill, Sni^y, 8tai> 
gere, Todd, White, Woodward, Young— 41. 
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Nats — ^Messrs. Ayres, Baldwin, Banks, Barclay, Bamdollar, Bamitz, Bedfeid, 
B«ll» Bigelow, Bcmham, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, 
01i9Pf Clarke, of Indiana, CUne, Coates, Cochran, Crain, Crawford, Cummin, Cun- 
nlt^ghftm^ Curll, Darrah, Dickerson, Donagan, Donnell, Dunlop, Farrelly, Fleming, 
Foulkrod, Fuller, Gearhart, Gilmore, Grenell, Hayhurst, High, Hoapt, Hyde, Jenb>, 
Keim, E^bs, Magee, M'Sherry, Meredith, Miller, Myers, Nevin, Porter, of North- 
ampton, Reigart, Bitter, Russell. Scheetz, Scott, Seltzer, ShelUto, SiU, Smyth, of Centre, 
Steivens, Taggart, Thomas, Weaver, Sergeant, President — 64. 

Mr. GuRLL, of Armstrong, moved to amend the resolution by adding to 
It the following: '*To be submitted to the people for their adoption or 
rejection." 

Mr. C. would merely say that he was not at all anxious with respect to 
the amendment he had offered. It was immaterial to him what the title 
was-^caU it loco foco, or any thing else. 

Mr. Stbrioere, of Montgomery, moved the previous question ; which 
was sustained. 

The main question was then ordered to be put. 

And the resolution was agreed to. 

Mr. Crull, of Armstrong, from the committee on printing, made the 
following report accompanied by the annexed resolution: 

** Whereas, the committee on printing, find it impracticable to have 
the German copies of the constitution and amendments translated and 
printed before the adjournment of the convention. They, therefore, 
present the following resolution to this body for its approbation: 

Resolved, That John Ritter, Esq. procure to be translated and printed three thousand 
copies of the constitution and amendiments in the German language, and have the sama 
Slivered to the secretary of the commonwealth on or before the thirty-first day of 
March next, to be under his direction forwarded without delay to the members of the 
convention in the several coanties, by mail, or otherwise, at the expense of the state. 

The resolution was then read a first and second time. 

Mr. Strvens. of Adams, moved to amend by inserting after the word 
** printed*' the words ** under his super! ntendance by the printer of the 
German Journal of the convention." 

Mr. S. asked for the yeas and nays. 

Mr. BoNHAM, of York, moved the previous question; which was sus- 
tained. 

The question was then taken on agreeing to the resolution, and it was 
^decided in the affirmative — yeas 66; nays 31. 

Ybas — ^Messrs. Agnew, Banks, Bamitz, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Chauncey, Clarke, of In^ana, Cochran, Crain, 
Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop, Earie, 
Parr^y, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, GreneU, Has- 
tings, Helffenstein, Hiester, High, Hopkinson, Hou(it, Hyde, Ingersoll, Kiem, Ken* 
nedy, Krebs, Magee, Martin, M'Cahen, Merkel, Miller, Montgomery, Myers, Nevin, 
Overfield, Payne, Porter, of Northampton, Rogers, Scheetz, Sellers, Shellito, Sill, 
Smyth, of Centre, Snively, Sterigere, Sdckel, Weaver, White, Woodward-^6. 

Nats — Messrs. Ayers, Baldwin, Bamdollar, Brown, of Lancaster, Chambers, Chand* 
In, of Chester, Clapp, Cline, Coates, Cox, Crum, Cunningham, Darling^km, Denny* 
Harris, Hayhurst, Hays, Henderson, of Dauphin, Jenks, Konignmcher, Long, Maelmr^ 
irSheny, Peniiypacker, Porter, of Lancaster, Royer, Russell, Sevrill, Stevens, Tod^ 
Toung — 31. 
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The President announced that the hour appropriated to thepon^t^r- 
aiio|iof peUtiontf, resolutions and motions haa expired. 

Mr. Cope, of Philadelphia, moved that the convention now resame 4be 
second reading and consideration of the resolution attached to the report 
of the committee on accounts, read and postponed on the 17th instaQt^ in 
the words as follows, viz : 

Besolved, That the .accounting officers of the commonwealth of PennsylTanis, be 
charged wi;h the final settlement and payment respectively of the accounts of the steno- 
grapher, the printers of the English Debates, the German Debates, the English Journal, the 
German Journal ; the binder of the English Debates, the binder of the German Ddiates, 
and of the secretary of this convention. 

The motion having been agreed to, and the resolution being under con* 
sideration, 

Mr. Woodward, of Luzerne, moved to amend the same* by inserting 
aAerthe word **8tenographer,"the words as follow, viz: ** including postage- 
on the correspondence of the stenographer and printers with the mem- 
bers of the convention, in reference to the business of the convention.** 

'J'he question being taken on the amendment, it was agreed to. 
And the resolution, as amended, was agie(^d to. 

SCHEDULE. 

The convention resumed the second reading of the report of the com*^ 
mittee appointed to prepare and report a schedule to the amended con* 
stitution. 

The amendment to the amendment to the seventh section of said report 
being under consideration, 

Mr. Fleming, of Lycoming, moved that the further consideration of the 
same be postponed for the present, for the purpose of proceeding to the 
second reading and consideration of the report of the committee on ac- 
counts, postponed on yesterday, relative to the pay of the secretaries and 
sergeant at arms of this convention. 

The question being put on the motion, it was decided in the nagative. 

The question recurring; 

Will the convention agree to the amendment offered by Mr. Bell to 
the amendment of Mr. Woodward to the seventh section of the report of 
the committee appointed to prepare and report a schedule to the amended 
constitution, in the words as they follow, viz: 

•' The president judges of the several judicial districts of this conamon-^ 
wealth and the associate judges of the first judicial district, shall continue 
to hold their respective offices for the term of ten years, and the other 
associate judges for the term of five years from and after the adoption of 
the amendments to the constitution, if they shall so long behave them* 
selves well." 

Mr. Bell said he did not introduce this proposition for the purpose of 
exciting a debate on this perplexed question. The battle had been fought 
.and th^ principle of this amendment had been repudiated. 

The motion to amend the amendment was then decided in the negative. 

The amendment to the said section being under consideration^ in ibe 
words as follow, viz . 
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" Tlie commissions of the president judges of the eleventh and thir- 
teenth judicial districts shall expire on the twenty -seventh day of Febru- 
ary, Anno Domini one thousand eight hundred and thirty-nine ;— -of the 
ninth' and 'Afteenth districts on :he twenty •seventh day of February, Anno 
Domini one thousand eight, hundred and forty :— of the sixth and first 
districts on the* twenty-seventh day of February, Anno Domini one thou- 
sand eight hundred and forty-one ;— of the fourtli and sixteen districts on 
the twenty -seventh day of February, Anno Domini one thousand eight 
hundred and forty two ; — of the twelfth and seventh districts on ihe 
twenty-seventh day of February, Anno Domini one thousand eight hun- 
dred and forty-three; — of the seventeenth and eighth districts on the 
twenty-seventh day of February, Anno Domini one thousand eight hun- 
dred and forty-four; — of the nineteenth and fifth districts, and the com- 
misBioQS of the associate judges of the first district, shall expire on the 
twenty*seventh day of February, Anno Domini one thousand eight hun- 
dred and forty-five ;<— >the commissions of the president judges of the 
eighteenth and third districts shall expire on the twenty-seventh day of 
February, Anno Domini one thousand eight hundred and forty -six ;— of 
the second and tenth districts on the twenty-seventh day of February, 
Anno Domini one thousand eight hundred and forty-seven ; — and of the 
fourteenth district on the twenty-seventh day of February, Anno Domini 
one thousand eight hundred and forty -eight.*' 

A motion was mnde Mr. Sterigrrb, 

To amend the said amendment by striking therefrom all after the word 
**the," where it occurs the third time in the first line, and inserting in 
lieu thereof the words as follow, vi:^ : 

** President judges of the several courts of common pleas, and associate 
judges of the court of common pleas of the city and county of Philadel- 
phia, whose commissions bear daie before the first day of April, one thou- 
sand eight hundred and twenty -five, shall hold their offices till the first 
day of April, one thousand eight hundred and thirty-nine ; those whose 
commissions bear date on or after the said first day of April, one thousand 
eight hundred and twenty-five, and before the first day of April one thou- 
sand eight hundred and thirty-three, shall hold their offices till the first 
day of April, one thousand eight hundred and forty-three; and those 
whose commissions bear date on or after the snid first day of April, one 
thousand eight hundred and thirty three, shall hold their offices till the 
expiration of ten years from the date of their respective commissions, if 
they shall so long behave themselves well." 

Mr. Sterigerb said, he had offered this amendment to the section 
under consideration, because he thought all the judges should be embra- 
ced in one section. He hail examined most of the constitutions which 
had been amended, and found that was the course taken on this subject. 
There was no use in introducing two sections. 

The amendment he had proposed divided the law judges of the inferior 
courts now in commission, into three classes nearly equal. By this, 
those who were appointed before April 1, 1825, ^ve in number, were to 
go oat of office the 1st of April, 1839 ;-^those who were appointed after 
April 1, 1825, and before 1st April, 1834, being seven in number, were 
to go out of office on the 1st of April, 1843 ; and all who were appointed 
after April Ist, ISSI^biBtfig eight in number, were to go out of office at 
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tfie expiration of ten years from the date of their respective commis- 
sifMis. This was as fair and judicious an arrangement as could, in his 
•pinion, be made. . He would not, at this late hour, take any more time 
than merely to read a statement showing the time each judge would bold 
lus office from the time fixed for the amended constitution to go into 
•peration, viz : January i^, 1839. Under this amendment 

The president of the thirteenth district, appointed July 1, 181&, will 
Ikold three months. 

The president of the eleventh district, appointed July 7, 1818, will 
bold three months. 

The president of the ninth district, appointed July 10, 1820, will hold 
three months. 

The president of the fifteenth district, appointed May 22, 1821, will 
bold Ave months. 

The president of the sixth district, appointed January 24, 1825, will 
liold three months. 

The president of the first district, appointed April 27, 1825, will hold 
four yeais and three months. 

The president of the fourth district, appointed April 20, 1826, will 
liold four years and three months. 

The president of the sixteenth district, appointed June 25, 1827, will 
hold four years and three months. 

The president of the twelfth district, appointed February 1, 1830, will 
liold four years and three months. 

The president of the seventh district, appointed April 16, 1830, will 
bold four years and three months. 

The president of the seventeenth district, appointed April 18, 1811, 
will hold four years and three months. 

The president of the eighth distiict, appointed October 14, 1833, will 
bold four years and three months. 

The first associate of the first district, appointed January 23, 1834^ 
will hold five years and twenty-three days. 

The president of the nineteenth di>trict, appointed IVIay 4, 1835, will 
bold six years, four months and four duys. 

The president of the fifth district, appointed May 5, 1835, will hold 
■ix years, four months and five days. 

The president of the eighteenth district, appointed November tO, 
1835, will hold six years, ten months and eighteen days. 

The second associate of the first district, appointed March 12, 1836, 
will hold seven years, two months and twelve days. 

The president of the third district, appointed April 1, 1836, will hold 
teven years and three months. 

The president of the second district, appointed August 8, 1836, will 
bold seven years, seven months and eight aays. 

The president of the tenth district, appointed December 13, 1836, will 
bold seven years, eleven months and thirteen days. 

The president of tlie fourteenth district, (now vacant.) 
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Mr. Woodward remarked that, under this amendment one hundred 
and eight associate judges would have to go out in five years. Would 
not the effect of this be to increase patronage in the hands of the gov- 
ernor? There would then be a large number of appointments in the 
hands of the executive. As to the time when these appointments would 
have to be made, unless the senate was in session there would be no 
check on the executive action. He believed the constitution does not 
allow one house to sit without the other. The last days are the most 
important of the session. 

Mr. BiDDLE said that the convention had put an end to all doubt as 
to the system of graduation, by the decided vote which had been given. 
That being the case, he was disposed to give to the incumbents as long a 
time as possible. He was, therefore, in favor of that plan which would 
give them the longest terms. Another reason which operated on his 
mind was this : We have in Philadelphia a gentleman who fills the office 
of president judge of the court of common pleas with distinguished 
ability. His term would expire in 1845, while in Luzerne the term of 
the judge would expire in 1841. He would, therefore, vote for the amend- 
ment of thn gentleman from Montgomery, because it would extend the 
term, and because he believed the admintstration of justice would be 
benefited by it in the district in which he (Mr. B.) resided. As to the 
legislature being in session, he did not think that of any consequence, 
■8 it was not necessary that a commission should have expired before 
a nomination was made. Suppose there should be a ceitain period of 
time during which one was filling a judicial office. The governor in that 
case might make a nomination to take effect from the period at which 
that commission would expire. For these reasons, he should give his 
vote in favor of the amendment of the gentleman from Montgomery. 

Mr. Brown, of Philadelphia county, hoped the convention would vote 
down the proposition of the gendeman from Montgomery, in order to 
take an amendment which he had prepared. The object of his proposi- 
tion was to consider all judges alike, and to regard offices as not bestowed 
on individuals for their benefit, but for the good of the community. He 
desired to divide the present judges into two classes — the first to go out 
in 1839, and the second in 1842. The others would have the benefit of 
ten years each. This plan would only give to the executive in 1839« 
aeven of the judges to re-appoint, instead of six, as reported by the com* 
mittee. No division could be made which would be exactly equal. 
This was founded on the principle of doing equal justice to all the judges 
•during their terms at the same time, and carrying out the amended con- 
atitution. 

Mr. Stevens, uf Adams, said, if the gentleman from the county would 
modify his amendment so as to say that the commissions of all these 
judges should expire on the 27th of February, after the expiration of 
ten years, he believed he should vote for it, because it would be carrying 
out the principle. The reason for fixing the day was that the governor 
might proceed to the making of his nominations at once. To be sure, 
this cutting up of puisne judges seemed to be a matter of too little mo- 
ment to deserve much consideration. 

Mr. Porter asked whether the number of judges whose terms will 
expire at the time of the adoption of the amendments, was even or 
odd. If it was an odd number, what was to be done with the odd one t 
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April 18th, 1831, would continue in office three yean one month iind 
twenty-seven days, and will go out February 27th, 1843. 

Judge Lewis, president of the eighth district, who was appointed OcUh 
ber 14th, 1833, would continue in office five years, one month and twenty- 
«ttven days, and will go out February 27th, 1844. 

Judge Randall, (associate,) of the first district, who was appointed 
January 23d, 1834, would continue in office five years, one month and 
twenty-seven days, and will go out February 27th, 1844. 

Judge Durkee, president of the nineteenth district, who was appointed 
May 4th, 1835, would continue in office seven years, one month and 
twenty-seven days, and will go out February 27th, 1846. 

Judge Dallas, president of the fifth district, who was appointed May 
9th, 1835, would continue in office seven years, one month and twenty- 
^even days, and will go out February 27th, 1846. 

Judge Eldred, president of the eighteenth district, who was appointed 
November 10th, 1835, would continue in office seven years, one month 
and twenty-seven days, and will go out February 27th, 1846. 

Judge Jones, (associate,) of the first district, who was appointed March 
12th, 1836, would continue in office eight years, one month and twenty- 
seven days, and will go out February 27th, 1847. 

Judge Banks, president of the third district, who was appointed April 
Ist, 1836, would continue in office eight years, one month and twenty- 
seven days, and will go out February 27th, li»47. 

Judge Collins, president of the second district, who was appointed 
August 8th, 1S36, would continue in office eight years, one month and 
twenty-seven days, and will go out February 27, 1847, 

Judge White, president of the tenth district, who was appointed De- 
cember 13th, 1836, would continue in office eight years, one month and 
twenty-seven days, and will go out February 27lh, 1847. 

Mr. Porter, of Northampton, said he could not vote for this amend* 
ment or any other. He had heard gentlemen talk about principle : hei 
however, could see no principle, neither in this nor the other amendments, 
but that of destruction. lie disliked this amendment perhaps less than 
some others, but was not satisfied with it. He would, therefore, vott 
against all of them. 

Mr. Reigart, of Lancaster, observed that he wished a graduating prin- 
ciple to be adopted. He was in favor of the amendment proposed by 
the delegate from the county of Philadelphia, (Mr. Brown.) 

Mr. Fleming, of Lycoming, said that he was opposed to the amend- 
ment of the delegate from Philadelphia couniy. He believed it to be 
the wish of a majority of the convention that the action of the governor 
and senate might be brought into exercise in reference to the judges as 
soon after the constitution should have gone into effect as the occasion 
required. Now, if it should happen that any of the judges should die 
or be removed, before the amendments went into operation, new appoint- 
ments would, of course, be made in the mean time. And, thus would 
the principle of the amendment now under consideration be interfered 
with, as it was based upon the f:ict that the commissions of the present 
judges would expire at particular periods. Indeed, it did not follow, as 
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1 matter of coarse, that all the jndges would retain their offices to the 
end of their respective terms, after the constitution should have gone into 
effect. They might volunUrily resign, or might, perhaps, die. What 
he wanted then, was to have all vacancies filled up inomediately by the 
eoncnrrent action of the governor and senate. 

Mr. DicKET, of Beaver, regarded this as the same proposition that 
was before the convention on Saturday last, except that by this, four of the 
jndges were to go out in the year 1842, several years earlier than by the 
former proposition. He really was astonished to hear the gentleman 
fron the county of Philadelphia (Mr. Brown) contend that there was a 
principle in his amendment. To be sure it did contain a principle so far 
as respected Philadelphia county, and which would keep Judge King 
in office for seventeen years, while Kandall, BIythe and others must go 
oot at the end of ten, He would maintain that there was a principle of 
partiality about the amendment which had reference only to the county 
of Philadelphia, and showed attachment for a particular judge. It cer- 
tainly was very ingeniously drawn up. The first class of judges, it 
appeared, who had held for more than ten years, were to go out in 1839. 
The principle would also apply to other judges whom certain gentlemen 
might be anxious to get rid of. Those, too, who had been already in 
office ten years must go out. He asked on what principle it was that 
one judge should be kept in for seventeen years, while others were to 
be disposed of in a much shorter time ? The principle, he entertained 
no doubt, which actuated many members of the convention, was to get 
rid of certain judges who were obnoxious to them. While, on the other 
hand, there were those who had good judges (and this was the moving 
principle of the delegate from Philadelphia county,) who wished to retain 
their services as long as they possibly could. Yes, that was the princi- 
ple of the gentleman's amendment. Now, he (Mr. D.) had contended 
all along, and so be maintained at this moment, that there was but one 
principle which ought to be observed, and that was, that the amended 
constitution should act on all alike, — that all the judges should have the 
benefit of this new teniire, or that all should be turned out. An iater- 
mediate principle was arbitrary and unjust. The principle, then, of the 
amendment of the delegate from the county of Fhdadelphia was unjust, 
for the reason that it would keep a judge in office for seventeen years, 
while others were to be retained but ten. He was convinced that if the 
amendment should -be adopted that Judge King should be kept in office 
for eeventeen years, the people would vote against the whole constitu- 
tion* 

Mr. Brown, of Philadelphia county, said he did not dream that his 
motives would be impeached. He denied that he had any favorite judge, 
as had been insinuated ; nor was Judge King an intimate friend of his, 
as seemed to be supposed by some gentlemen here. His connexions 
with that gentlemen were of a very difierent character. They were 
tcarcely on speaking terms. He (Mr. B.) entertained no particular regard 
for him, except in so far as respected the manner in which he performed 
his duty, which he had understood gave great satisfaction. If the gen- 
tleman from Montgomery, (Mr. Sterigere) meant to attribute any wrong 
motivet to him, (Mr. Brown) he would tell him that the insinuation was 
ufoonded— that he had no friendship with the judge in qttestion,-»ftnd 
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that he bad nothing to do with the judiciary of Pennsylvania, except in 
one court* over which Judge King presided, and he would do anythiBg 
here, consistent with his duty, to protect that officer. In all that he had 
said and done in this body, in relation to the judiciary, it had been with 
a disinterested view to the benefit of the people, and not the judges. He 
went on the principle that officers changed with the offices, that when- the 
constitution was changed, they must change with it. We must change 
the officeis under it for the best interests of the people of Pennsylvania. 

This convention, he contended, had nothing to do with the officers, 
but the offices. The amendment, on its face, shewed that no injustice 
was done to any one, and therefore he felt anxious that it should be 
adopted. He had examined all the other amendments that had been pro- 
posed, and he thought this was fair and equitable towards all the judges. 
Mr. B. here briefly stated the terms of his amendment, and added that 
he cared not who went out and who came in. He had no doubt that if a 
good judge should go out, a good one would be appointed. The conven- 
tion, it appeared to him, seemed to act on the presumption that we had 
now a better judiciary than we ever can have, and that all the good men 
are to die, and that not as good are to be had. This he could not be- 
lieve. He was not for giving any judge a seventeen years' tenure ; but, 
he asked, was it not a fact that some of our judges had held for twenty- 
one years, and their tenure could not be abridged under the existing eon- 
stitution I 

[Here Mr. Sterioere rose and explained, that he had not expressed 
himself in the strong and personal terms stated by Mr. Brown, who had 
misapprehended him.] 

Mr. Brown resumed. 

It was of no consequence how long the judges held their offices provi- 
ded that they did not hold them for too long a period. He felt satisfied 
with his amendment, not on account of its being his own, but because it 
was honest and just in its principle, and would be perfectly well under- 
stood by the people of the commonwealth of Pennsylvania, at least as 
much as any that had yet been offered in this convention. As to how it 
might suit certain districts and lawyers, he knew not. He did not know 
whether they would like it or not; but in drawing it up, he had not taken 
them into his consideration. 

Mr. Clarke, of Indiana, said, he did not know whether the people of 
Pennsylvania would understand the amendment or not, but, he must con- 
fess that he did not, although he had striven very hard to discover what 
it meant. He hoped that the amendment of his friend from the county 
of Philadelphia would not prevail. And, he would give a few of his 
reasons, why he thought it ought not to be adopted. 

There appeared to him to be three parties in this body, as had been 
observed by the gentleman from Philadelphia county. The first was for 
cutting off all the judges ; the second, lor allowing them to remain in 
office lor the limited term fixed by the new constitution; and' the third, 
the radical party, of which he might call himself a member, thought it 
better to adopt the principle that they should hold for the whole time of 
fifteen years. This term was finally adopted. Now the minority who 
voted for it, did not do so in order that the judges might go out it the end 
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of every three years, but that they might so out gradually, so that the 
severalfovemors, hereafter to be elected, should have an opportunity df 
appointing, during their respective terms of service, one of the supreme 
jndfes. 

•With regard to the president judges, the minority report divides them 
into two classes— the first to go out in 1839, and the second in 1848. It 
was of no importance whether a judge was to hold his office for five, ten 
Of fifteen years. He cared nothing about it ; nor did he prefer oniB judge 
to another. It was a matter of no consideration as to who might be the 
individuals who should hereafter come into office, but the principle was 
what we were to regard, and that was not to put too much power into 
the hands of the governor. 

He found, on looking at the amendment to the amendment, that it did 
not provide that the judge« i$hould retain their offices for periods varying 
according to the dates of their respective commissions. Now, by adopt- 
ing the amendment, embracing tliat principle, it would shew that we 
entertained no partiality for Tom, Dick or Harry, and it would be per- 
fectly fair in its operation. The principle would affect all equally alike ; 
and the same principle had been already adopted in regard to the supreme 
court judges. Butt if the amendment immediately before the convention 
should be adopted, it would give rise to Gerrymandering. 

He felt quite sure that the gentleman from Philadelphia county, would 
not; have offered his amendment had he conceived that this would be the 
effect of it. He certainly did not believe that he introduced the prinei(de 
ii contained out of any private pique towards any lawyer. He could not 
entertain so derogatory an opinion of the gentleman, as to suppose that he 
would allow any motives of a personal character to interfere with the 
high and important duties he had been sent here to discharge. 

Mr. G.'Said he would vote against the amendment and the amendment 
to the amendment, and in favor of the report of the minority eom- 
Hiittee. 

Mr. St£RIoerb, of Montgomery, briefly explained, as he understood 
it,' the operation of the amendin mt offered by Mr. Drown. 

Mr. Brown, of {Philadelphia county, briefly explained the object of his 
amendment. 

Mr. Meredith, of the city, did not know what principle the conven- 
tion were going on in respect to the senate, unless it was an arithmetical 
principle. 

. The delegate from Indiana, (Mr. Clarke) had talked about principle, at 
the same time that he had shown but little of it in his own course of pro- 
ceeding here. Now, if the gentleman wished us to go for principle, then 
he himself should vote to put the senators on the same tenure as the 
judges, then he would be upholding principle. 

The principle now contended for, was, that the judges should go out 
ei^ery three years. Upon what ground, he asked, \s as the delegate able 
to say that they should go at four, or any other number of years? Let 
Ufljrote upon this question, individually, in such a mode, that while it 
W4>ald preserve an arithmetical formula, it would not turn out jndges who 
g^te isatisfaction. Tlu9 was the principle he would vote fbr« and he 
W)Ck«ld#4ippoEt the ameqdment because it allowed the judges io go.outiet 
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a later period than the proposition of the gentleman from Luzerne, (Mr» 
Woodward.) 

Where, he inquired, was the injustice of it? He was sorry that the 
delegate from Beaver, (Mr. Dickey) should have taken up the matter as 
connected with Judge King, in such warmth. Why was it, that those 
who represented the district in which Judge King resided, should vote for 
potting Ihat judge out at an earlier time than was desired by thpse who 
▼alued his services ? If a gentleman from a particular county was to rise 
in his place and say — ** if you do not put out such a judge, depend upon 
it, the people will vote against the wliole constitution*' — why might we 
not, with equally as good a grace, declare that we would vote to prolong 
the terms of those judges who do not give satisfaction ? Perhaps the 
gentleman from Beaver, (Mr. Dickey) could inform him (Mr. M.) or, if 
not, the delegate from Montgomery, (v'r. Sierigere) could probable tell 
him, why that course should not be adopted. He should regret it if Judge 
Darlington were to go out at an earlier period than ten years. 

While the amendment of the gentleman from Luzerne, (Mr. Wood* 
ward) would prevent the indulgence of the private piques spoken of by 
the gentleman from Indiana, (iMr. Clarke) it would operate harshly and 
unjustly on the district. He did not mean the judges, for he did not 
wish to pass any eulogium on them. It was sufiicient to know that many 
of them were appointed in high party times, and although the party to 
which they were attached, was in the minority, yet they had given satis- 
faction. There could be no better commentar}^ than this single and soli* 
iary fact, and it went far to prove the propriety and policy of extending 
the terms of the judges. He did not like the principle — for so it had 
been called — set up by the mere dictum of an individual. He denied 
that there was any principle in a provision which should require one 
judge to go out of office at the expiration of one year, and another at two 
years, &c. It might, perhaps, be expedient that the judges should go out 
at certain periods, so that the governor should not have the appointment 
of more than a certain number of judges. 

So far, then, as there was any principle in the proposition, the effect 
of it would be to give the senate a largq share in the appointments. They 
would have, in the language of the gentleman from Montgomery, (Mr. 
Sterigere] to exercise their prerogative. No doubt they would have a 
selection of their own, and that the functions of that body would be much 
promoted by having an opportunity of exercising that duty. 

Mr. Banks, of Mifflin, said, if the members of the convention had 
reflected on this matter as he had done, vvith a desire to come to a right 
conclusion, as the minority of the committee did, they would not do any 
thing wrong, or which they could not answer for, when they came before 
their constituents. The duties of the committee had been onerous, and 
they had arranged the judiciary part so as that no injustice should be 
manifest. 

He had no doubt that the gentleman from the county had submitted 
bi« project from the best motives, but he feared that its tendency would 
be to embarrass. It would be impossible to go into all the explanations 
of the reasons which operated on the committee in making the classifica^ 
tion, without taking up too much time. The r.eport of the minority did 
not throw too much patronage into the hands of any one goTemoi, but 
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made such provision that the nominations would be successive, and few 
at a time. Thus there would be a preventive against the system of log-' 
rolling, which was to be especially guarded against. By throwing too 
many nominations before the senate at one time, as the amendment of the 
gentleman fiom the county (Mr. Brown) would do, that body would be 
converted from one of deliberation, into mere logrollers, and against such 
a danger, the report of the minority of the committee had provided 
guards. 

Mr. BiDDLE, of Philadelphia, regarded the whole siibject as one 
exceedingly painful to his own feelings. But it had become necessary to 
make some provision, since the decision of the convention had been made. 
It had been determined that the judges should go out at different periods 
— some remaining for a longer, and some for a shorter time. 

The fact being so, he thought the amendment submitted by the gentle- 
man from the county (\fr. Brown) as fair as any that could be offered. 
It was that those who had held their offices longest should go out first. 
He had divided the judges into two classes, selecting in the first place, 
those who have held their office ten years. This was the term which 
was appointed bv the convention for them to hold their commissions. 
Was there any thing wrong in this? The amendment went on to say 
that '* the commissions of all the remaining judges who shall not have 
held their offices for ten years at the adoption of the amendments of the 
constitution, shall expire on the 27ih of February next, after the end of 
ten years from the date of their commissions.'* Could it be possible that 
the gpnUeman from Indiana, or the genilemau from Mifflin, or any other 
gentleman, could be perplexed by a matter so simple and plain ? Could 
any gentleman assign a cause against one or the other of the divisions of 
this propostion ? By adopting this, the convention woull be freed from 
the imputation of having acted from any partiality or any unworthy 
motive of any kind. This plan was as equitable as any other. £Je did not 
attach much weight to the argument founded on the distraction of the time 
of the senate from deliberative duties, because he thouglit there was as 
little danger of this under this amendment as under any other proposition 
that could be offered. There was another reason which induced him to 
support this amendmenL It would continue to the inhabitants of the city 
and county of Philadelphia, a president judge who has given satisfaction 
to all. 

Mr. HiESTBR, of Lancaster, objected to the frequent assertions that 
there was no principle in this scheme of gmJuation. lie maintained that 
there was. There was the principle of rotation in office. Gentlemen 
had asserted that there was no principle, while the contrary was the fact. 
Yesterday a new rule was adopted which he hoped would be carried 
throngh. What was it ? That the oldest judge should go out first, giv- 
ing to each governor one appointment — that the oldest commission should 
expire first. That formed a principle. 

Mr. H. then went on to explain the operation of this principle oo the 
different judges, and stated that he knew no individual, but acted exclusive 
of all per->onal- considerations. He knew that under the rule thejadgea 
would go out according to seniority of appointment, and that, he tbou£bt, 
was equitable. As the repreaentauves of the people, who had deaired to 
limit the term of the judicial tenure, it had become neceasary for then to 
▼OL. xm. H 
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tshang£ the system^ by working into it i^ one way or the otherr Ha, 
wished, to wor^ into the system gradually, to do as little injufiife as pof <^ 
siblev and :to prevent the too great accumulation of patroBfii^ In the- 
hands of any one governor. He hoped the convention would agree to 
apply one; rule to all, so that there might be uniformity in the opemlioo 
of the principle. 

Mr* Hayhurst, of Columbia* moved the immediate question ; which 
was sustained ; and. 

The question was then ordered to be put. 

Mr. DiMK&Y, of Beaver, asked for the yeas and nays on agreeing to 
the amendiinent to the amen(iiment: which being taken, the question was 
decided in the affirmative — yeas 60, nays 52. 

Yka9. — Measra. Ayres, Baldwin, Biddle, Bonham, Brown, of Lancaster, Biowb, 
of Philadelphia, Butler, Carey, Chandler, of Chester, Chandler, of Philadelphia, Qhaan- 
c^, Chippy Cline, Coates, Cochran, Cox, Cnim, Cunningham, Curll, Darlington, 
Dickenon, Doran, Dunlop, Earle, Forward. Gamble, Hairis, Hastings, Helfienstein, 
Hopkinson^ ■ Houpt, Ingersoll, Kennedy, Konigmacher, Long, M'Dowell, M'Sheny, 
Meredith, Merrill, Miller, Montgomeiy, Overfield, Pennypacker, Porter, of Lancaster, 
PurvUfice, Reigart, Royer, Russell, Saeger, Scott, Seriil^ Snively, Stevens, Taggart, 
Thomas, Todd, Weaver, White, Young, Sergeant, President — 60. 

Nats. — ^Messrs. Agnew, Banks, Bamdollar, Bedford, Bell, Bigelow, Brown, of 
Northampton, Chambers, Clirke, of Beaver, Clarke, of Indiana, Crain, Crawfoid, 
Cummin, Darrah, Dickey, Dillinger, Donagan, Donnell, Fleming Foulkrod. Fry, 
Fuller, Gearhart, Gilmore, Grenell, Hayhurst, Hays, Henderson, of Dauphin, Hiester, 
High,- Hyde, Keim, Kr^be, Lyons, Magee, Martin, Merkel, Myers, Nevin, Payne, 
R»id^ Rhter, Rogers, Scheetz, Sellers, Seltzer, Shellito, Smyth, of Centre, Sterigers, 
Stickel, Weidman, Woodward — 52. 

Mr^. Darlington, of Chester, moved the immediate question on the 
amendment as amended ; which was suslained, and the question ordered 
to be put. 

Mr. STEUesRE, of Montgomery, asked for the yeas and nays. 

And the question being taken, the amendment as amended was agreed 
to-— yeas 62, nays 50. 

YiAS— Messrs. Ayres, Brown, of Lancaster, Brown, of Northampton, Brown, 
of Philadelphia, Buller, Carey, Chambers, Chandler, of Chester, Clapp, Clark, of Bea- 
ver, C ine, Coates, Cope, Cox, Crain, Crum, Cunningham, Curll, Darlington, Darrah, 
Dick«rson, Doran, Dunlop, Foulkrod, Fuller, Gamble, Gearhart. Grenell, Hastings, 
Hayhurst, Hays, Helfifenstein, Houpt, Ingersoll, Kennedy, Konigmacher, Long, 
M'Dowell, Merrill, Miller, Montgomery, Myers, Nevin, Payne, Pennjrpacker, Porter,, 
of Lancaster, Purviance, Reigart, Royer, Russell, Saeger, Scheetz, Seltzer, Serriil, 
Shellito, ??nivcly, Stevens, Thomas, Ti^tld, Weaver, Wh te. Woodward — 62. 

Nats — Messrs Agnew, Baldwin, Banks, Bamdollar, Bedford, Bell, Biddle, Bige- 
low, Bonham, Chandler, of Philadelphia, Chauncey, Clarke, of Indiana, Cochrut, 
Cummin, Denny, Dickey, Dillinger, Donagan, Donne 1, Fleming, Forward, Fry, 
Gilmore, Henderson, of Dauphin, Hioster, High, Hopkinspn, Hyde,. Keim, Krebi^ 
Lyons, Magee, Martin, M'Cahen, M'lSherry, Meredith, Merkel, Read, Ritter, Rogers,. 
Scott Sellers, Sill, Smyth, of Centre, Sterigere, Stickel, Taggart, Weidman, Young, 
Sergeant, President — 60. 

The question next recurred on agreeing to the section as amended* 

Mr. Steriokre asked for the yeas and nays, which being taken, the 
question was decided in the affirmative — yeas 53, nays 50. 

YsAfH-Messrs. Ayres, Biddle, Brown, of Northampton, Butler, Carey, Chandler, 
of Philadelphia, Clapp, Clarke, of Beaver, Coaxes, Cox, Crain, Crum, Gunniiig^. 
ham, Cuill,. Darlington, Darrah, Doran, Foulkrod, Fiy, Gamble, Grenell, 
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Hw^d!m,,Ea^la^ Haji» HfJffcmlwn, BtuktrnxL «£ BrapMR. H«Qp»> Bjdt^ Ii^v*, V- 
•oQ^ UnijBdj, Kwifgnwrfier, I«opg, M'Dowell, Merrill, luDer, Mo^ilgpaMcj, lfy«a^ 
OrttiMd, PUn h niickflr, Porter, of Lancaster, Purviikiioe, Reigai^ ^•^ftf, ftrtwtdL 
SerttS, Sheliito^ Smftif, Btanmm, Thomas, Woat«r, White, Tooiiff— ftS. 

Nats — ^Messrs. Agnew, Baldwin, Banks, BamdoUar, Bodfoid, Bell, Bjgatow^ 
B^MihuBr Chaimoej, CMja, of Indiana, CHine, Cochran, Ckipe, Oummin, Jkaaj, 
Didny, INUinger, Donagan, DoimeU, Dnnlop, Earle, Fleming, Pulkr, Gifanora, Hia»*. 
ter,.Hig^ Hi^pldiisoii, Ke'im, Kiebs, Lyonf, Magee^ Martin, M'Cahan, M*9^wrj, - 
Medtel, Read, RiUei; Rogers, RoaseU, Scott, Seiko, Sill, Smyth, of Cenl^ 8l0tif«% 
StidLel, Taggiurt, Todd, TVeidman, Woodward, Sergeant, PrestViM^— 60. 

So the question was determined in the afiirmati?e. 

Aiiiotioa;Was made by Mr. Fry, 
That the convention do now adjourn. 

Which wa^ agreed to. 

And. the convention then adjourned till half past three o'clotck this 
afternoon. 



WEDNESDAY AFTERNOJ>N, February 21, 1838. 

SCHEDULE. 

The eighth section of the report of the committee appointed to prepare 
and report a schedule to the amended constitution, being under consif^ra- 
tioD, as follows, viz : 

Yin. The legislature, at its first session under the amended constito* 
tion, shall divide the other associate judges of the state into four classes. 
The commissions of those of the first class shall expire on the twenty* 
seventh day of February, eighteen hundred and forty ; of those of the sec- 
ond class on the twenty-seventh day of February, eighteen hundred and 
forty-one ; of those of the third class on the twenty-seventh day of Peb- 
rusMTf eighteen hundred and forty-two ; and, of those of the fourth elass, 
on tne twenty-seventh day of February, eighteen hundred and forty*thiee. 

Mr. HiESTXR, of Lancaster, moved to amend the said section, by stri- 
king therefrom all after the word '*the," where it occurs in the beginning 
of Uie section, and inserting in lieu thereof the words as follow, viz : 
" commissions of one fifth of the associate judges in office on the twenty- 
seventh day of February, one thousand eight hundred and thirty-nine, 
and bearing the earliest date, shall expire on that day. The commissions 
of another fifth of the said judges, bearing the next oldest date^ shall ex* 
pice on the twenty -seventh day of February, eighteen hundred and forty ; 
the commissions of another fifth, next oldest in date, shall expire on the 
twenty -seventh day of February, eighteen hundred and forty-one ; the 
commissions of another fifth, of those next oldest in date, shall expire on 
the twenty-seventh day of February, eighteen hundred and forty-two ; 
and the eommisnons of the last fifth of them, shall expire on the twemj* 
seTenth ^y of February, eighteen hundred and Gnty-three.'* 
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Mr. HixsTER briefly explained, that by the report of the committee 
the termination of the commissions would not commence until 1840,, and 
that they should continue to terminate annually till 1843. He proposed 
a different classific^ion, by which the termination would commence 
in 1839, and that one fifth, instead of one fourth, should expire each 
year. This would lessen the number of appointments to be annu- 
ally made by the senate. According to the report of the committee, 
the judges of the latest dates go out first. He wished the oldest commis- 
sions to expire first. He concluded by asking that the question on his 
motion may be taken by yeas and nays. 

Mr. M'Sherry, of Adams, on behalf of the minority, had reported an 
amendment, which, he said, he thought it light at this time to bring for- 
ward. 

He hoped the gentleman from Lancaster would withdraw his amend- 
ment, or he (Mr. S.) would move his proposition as an amendment to the 
amendment of the gentleman from Lancaster. 

Mr. HiESTER said, he would prefei that the gendeman would adopt 
the latter course. 

Mr. M'Sherry then moved to amend the amendment of the gentleman 
from Lancaster, by striking therefrom all after the word "commissions," 
in the first line, and inserting in lieu thereof the words as follow, viz: 
"of the associate judges of the several courts of. common pleas of tliis 
commonwealth, (as well as of those of the first judicial districts,) now in 
commission, shall not be effected by the said second section of the said 
fifth article. Their successors shall hold according to the tenure therein 
prescribed.'* 

Mr. Woodward said, it could not be possible that the amendment to 
the amendment would be adopted, Ii was in conflict with a decision of 
the supreme court. He had nothing to say to it. The proposition of 
the gentleman from Lancaster divided the associate judges into dve clas- 
ses ; those commissions which were of the oldest dates to be the first 
class, and those of the first class were to expire in February, 1839» 
Who was to ascertain which were the commissions of the oldest date? 

Mr. HifsSTER, in reply, said it would be the duty of the governor to 
ascertain them. 

Mr. Woodward. Undoubtedly the governor might ascertain. But 
there was nothing in this amendment which made it the duty of the gov- 
ernor. Would the judges themselves, on the right day, go in a body of 
one fifth, and deliver up their commissions ? Qr, while the schedule 
itself is altogether silent on the subject, will the governor go to the judges 
und make the inquiry ? 

How were the judges themselves to know it, if their commissions chan- 
ced to expire while they were engaged in the midst of some oflicial duty. 
Suppose they were passing sentence on a criminal, and that their term 
expired in the midst of this duty, and the whole judgment should be 
wrong in consequence of the expiration of the term. This would be the 
operation. 

The legislature should create the difl*erent classes, classifying these 
judges, who should go out at stated periods. The judges, being thus 
designated by the legislature, would be bound to take notice of the fact. 
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Oa the whole, he moch pTeferred this mode lo x\M of lh« gtnlltmin flron 
Leneasler. 

Mr. HiKSTBR briefly answeied, thtt he aaw no iliffiottlw whloh could 
arise in carrying his amendment into efloct. The proposition of the il«^n* 
ileman from Luzerne contained no provision concerning the tern\lnHtton 
of the commissions. Nor did he tnink it nocetsary that there should he 
snch provision, as it was made the duty of the governor to nominate thoae 
who are to be appointed by and with the advice »nd consent of the senRte» 
to fill the vacancies. He did not therefore think that nny new provision 
was necessary to point out their duty to the govurnor. The systi^m he 
had proposed, he regarded as the most likely to he sntiafaotoryi 

Mr. M'Sherrt said, it seemed there were conitldrrnhte ohjr'ctlons to 
the plans proposed by the gentlemen from Ltizorno and linnoiistur. Thn 
minority of the committee were not satisfied with the propositions whlek 
had been offered, and therefore he had reported his atnondment. 

Mr. Read, of Susquehanna, demanded the previous question t and the 
demand being seconded by the number req\«ired by the rulei 

And the question being, 

Shall the main question be now put ? 

The yeas and nays were required by Mr, Dickky and Mr* Hlisrifflf 
and are as follow, viz : 

Tkas — Menn. Brown, of Northampton, CUpp« Olurk^ of fMuphiii^ Orsin. dfum* 
]>aarfiiigtoii, Darnh, Dickeiwn, DUlinger, Donagan, Karl«, FarreUf , Kkminf » rrf, f mI« 
ler. Gamble. Geaifaait, Gibnore, Grenell, Ha«ting», Ifayhuriit, Hl|(li, Hf40f IttumtMf 
Kdm, Kennedy, Kiefaa. Lyons. Magee, M^Ct^tmOf MerM. MHImt, MyMS, OfmM^ 
Pkyne, PennypMrker, Rcigart Read, Rstfsr, Roi^erw, 8a0K«r, HfhmlXf lSkmi0, Hmffk, hH 
Centre, Stems, Taggart, TbomM, Weaver, Whim 4». 

If ATs->Msssn^ Agnair, Baldwin, Banks, BanMMar, B«d^4, JMdls, MfiMT/ 

Bwiham, Bntier, ^^anj, Chambeni, Chandler, of CbMUv, i^^mutmy, ij\mfh ^ 

r. Claiks, of IbSmbm^ Codbiaa. Cope, f>x, Cftwfgfd, f/iMOMfflMMW, Ciid^ 

r, DidLfT, Danlop, Poolkrod, Hams, H^g^ttrmm^ of JhKUj/km, Hm0^4 H^ 

^ BamfC icBks. LnKg. Mv^tay, ITIV/arHi. Wm^irry, 9(U*»4itk, M^M, f$w^ 

IT. Porter, of Lancaster, Pnrvaaan:, IUuhmU^ ^/itt, Mkss^ Hmtf4f, ^l^0^0m, 



So ibe qnestioa vais delemibtid 10 ibe ^ntuUf^, 
jkmd OB ibe qaeelMML 

_ Trr. yiiDK Gaatuifc. Ciamair. "l^imrtw.. /5i«fln^, Ih^uut. Mijfs, ttig. 

hmn. Mam. HmtiptL ^Mfpr Ivsmphk HfuHim'. <^m^ ^ ^ 
L 7i9paa, V«awir Viine V'vwckvwc Ti^Mg 4^^ 
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Qiifter. HopkuMoii, Jm^ Wmtmy, Meiedith, Merrill Miller, P^rMv of 
Porter, ci Kortfaampton, Russell, Scott, Seilerk, isill^ 8tmg9nf 8t^d, 
Thomat, Sergeant, President — 44. 
'So' the question was decided in the affirmative. 

Mr« Rkioart* of Lancaster, moved to postpone the further considera- 
Uoh of the ninth section, for the purpose of inserting the following new 
s^iion, viz: 

, *' IX* The recorders of the several mayors* courts in this common- 
wealth, shall he appointed for the same terra and in the same manner as 
the president judges of the several judicial districts; their commissions 
shall severally expire on the twenty -seventh day of February, 1841, and 
in every two years thereafter, according to the seniority of commis- 
sion." 

Which was disagreed to. 

The ninth section of the report being under consideration, as follows, 
viz: 

^*IX. Prothonotaries, clerks of the several courts, (except of the su- 
preme court,} recorders of deeds, and registers of wills, shall be first 
elected under the amended constitution, at the election of representatives, 
in the year eighteen hundred and ihirty-uine, in such manner as may be 
prescribed by law." 

Mr. Porter, of Northampton, moved to amend the section by striking 
tlierefrom all after the words **section 9," and inserting in lieu thereof 
the following, viz : **Untll otherwise directed by law, the county officers 
shall: be as follows : 

*^ In the city of Philadelphia, the clerkship of the mayor's court shall 
bis filled by one person. 

'* In the city and county of Philadelphia, the respective offices of pio- 
thohotary of the common pleas, the prothpnotary of the district court, the 
clerk of the court of quarter sessions, the clerk of the orphans' court, the 
Register of wills, the recorder of deeds, shall each be filled by one per- 
son, ^d the clerk of the quarter sessions shall be ex officio clerk of Ihe 
oyer and terminer. 

In Adams county. In Erie county. 

In Allegheny county, In Fayette county. 

In Armstrong county. In Franklin county. 

In Beaver county, In Greene county. 

In Bedford county. In Huntingdon county. 

In Berks county. In Indiana county. 

In Bradford county, In Jefierson county. 

In Bucks county, in Juniata county. 

In Butler county. In Lancaster county, 

' In Cambria countyi In Lebanon county. 

In ' Centre county , In Lehigh county, 

In Chester county, In Luzerne county, 

In Clearfield county. In Lycoming county, 

In Coilun^bia county, In M'Kean county, 

Ih Crawford county. In Mercer county, 

In Cumberland eoQbty, In Mifflin county. 

In Dauphin eoonty, In Monroe county. 

In Delaware eoonty, -In Montgomery county» 
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' '• In ^^onh«lmpton Goonty, In Tmgt county. 

In' NoTthomberland conntyt In Union county, 

'-III Perry connty, In Venango county, 

' In Pike oonnty, In Warren county. 

In Potter county, In Waahington county. 

In Schuylkill county. In Wayne county. 

In Somenet coimty, In Weetmorelandoounty, 

In Susquehanna county, In York county. 

Mr. PoRTSR said, he theught our legislature woulti be burdened with 
a ffreat denl of legislation under the new constitution. And some dllYi- 
eiiity would probiabiy foe found, in providing ofHcers to narry out all the 
ipnrposes— «11 the duties required to be performed under the oonttitutlon, 
*ai amended. The object he had in view was, to introduce a provlaiun 
into the constitution, by which each county shall curry out the nrlneipio 
of electing the county officers required by the constitution, unul the le- 
gislature shall be able to agree about the matter. 

The menibers of this convention would find in volume first of the Jour- 
nal, a return of ahe emoluments of the varitius officers of the state, and 
they could turn their attention to that docuiuent, and say what number of 
offices in each county should be consolidated in one person. In the iltv 
of Philadelphia, most of the offices have been helu by a single indivia- 
nal. In other counties, you sometimes find offices held by one persoUf 
and sometimes by two. He felt satisfied that no difficulty would beftmnd 
according: to the plan he had proposed, in going through the counties 
alphabetically, and of declaring which offices shall be held separately and 
which together. It would not take an hour to go through them ( and ha 
believed that such an arrangement might, in cases of disagreement be- 
tween the tvo branches of the legislature and tlie executive, in tbeee 
faahionable days of the exercise of the veto power, prevent mueh diA* 
eolty. He regarded it as of great importance, that some provision should 
be made, in relation to the manner in which offi(;ers shall be elected by 
the people. 

The question being taken on the amendment, it was negatived^ 

And the ninth section, as amended, was then agreed to. 

The following section was rent], considered, and agreed to : 

■*X. The appoiotinff power slall remain as UateuAortf and all 6llietit» 
in the appointment of the executive department shall continue in tlie exer* 
eise of the duties of their respective officesi, uniil the l^gislatare shall imse 
ench laws as may be required by tlie eighth section of the sixth trtiele 'ft 
the amended eoostiuicion, and until appointments shall b^ irsde under 
such laws; unless their commissions shall be stjper<eded by new epp^^nv- 
ments, or shall sooner expire by their own limiutions, or the §M offeee 
eliall become vacant by deaib or ff\$munfi^ and saeh laws shall be en^ 
acted by the first legislatore onder the amended eonstitution/* 

The eleventh section being uoder eonsiderati^/n, in the words as feU 
low, vis : 

•* XL The first eieetion for M^:fintin aod '}unuc^ *A ttte peaee shali be 
held ic March, ^if^uten hundred and f^^rty, at tti^ finMr fix4d Uff lti4 elee^ 
fioo of eonsiabtes. The legislatare, at its first seMi//A 4od«r the s m xh i tf ^ 
ed oMattaiMi, shall pntfide for tl^ seid eSe<^>o, asid hf m^ M ^ ^ w^ m t 
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similar elections. The aldermen and justices of the peace now in commis- 
sion, or who may in the interim be appointed, shall continue to dischar^ 
the duties of their respective ofRces, until new commissions shall be issu-; 
ed under said election : at which time all previous commissions shall be 
held to expire." 

Mr. DicKET, of Beaver, moved to amend, by striking out the words 
"eighteen hundred and forty/' and inserting "eighteen hundred and thir- 
ty-nine." 

Mr. D. said, he moved this amendment, because the constitution would 
go into operation in 1830, and the legislature would have sufficient time 
to pass the necessary laws for carrying into effect the provisions of the 
constitution, by the people, before 1840. He saw no reason why the 
people should be deprived of the opportunity of electing their justices of 
the peace next year. He asked for the yeas and nays. 

Mr. Woodward, of Luzerne, said, he believed the convention weie 
anxious to give the people the election of their justices of the peace at the 
earliest moment from the adoption of the constitution. The committee 
would have reported in favor of 1839, but there were very solid objec- 
tions against fixing upon that time. The justices must be elected either 
in March, 1830, or 1840. Now, it was to be recollected that the legis- 
lature would have a great deal of busine>s on hand, at the first session 
aftei the constitution goes into effect. The constitution says, ^'They 
shall be elected in such number as chall be directed by law." So that 
the legislatuie would have to pass a general law on the subject. 

The committee apprehended that any law the legislature might pass 
with regard to the election of justices if the peace, could not become gen- 
erally known throughout the commonwealth in time to elect the justices 
in March, 1839, as was the desire of the delegate from Heaver, that they 
should be. Besides, the shortness nf the time would probably lead to 
some irregularity in carrying the law into effect in reference to the elec- 
tions, which would only disgust the people, and lender them dissatisfied 
with the operation of the law. Tiie committee taking into consideration 
all these circumstances, tliougiit it best to put off the electi(m till March, 
1840. 

Mr. Dickey thought the legislature would have ample time to pass the 
law, so lljat the first election would be held under it in 1839. There 
was no necessity for their being two months and a half in passing a law, 
when it might be done in two weeks. 

He be'ieved that if any one reason more than another operated on the 
•minds of the people, and induced them to call this convention together, it 
was that they might have the electing of their justices of the peace. Now, 
lie was particularly anxious that the wish of the people should be carried 
into effect, at as early a period as possible. And, he believed, that they 
might elect theii justices in March, 1839. He had heard and seen no 
mood reason why the law shotild not be passed in sufficient time to effect 
that desirable object. He trusted that his amendment would be adopted. 

Mr. GvRLL, of Armstrong, observed, that as to these poor unfortunate 

Justices of the peace, who had been so much abused and villified,any thins 

he could say in their behalf would avail them nothing. As far as he could 

ieam the views of his constituents, in regard to the justices of the peace, they 
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were as anxious to have them elected as any other part of the coromunity, 
and as himself. But they wished them to continue long enough in office 
to setde up their dockets. If the amendment reported should be adopted, 
it would provide that opportunity. But now, he scarcely knew what to 
do. We had listened, for many days past, to the glowing eulogies that 
tiad been pronounced ou the characters of the judges, whilst not a word 
was said in favor of the justices of the peace — no feeling was manifested 
in favor of them. They were to be swept away by the besom of des- 
truction. 

He would asseit that he knew many men, justices of the peace, who 
were as honest and honorable as those who pouied out their bitter denun* 
•ciations against them. He (Mr. C.) wished to do nothing here which 
would tend to hazard the fate of the labors of this convention. He warn* 
ed gentlemen that they might, by per&»ecution, enlist some twenty to forty 
thousand to vote against the amendments. He meant to do all he could 
here to promote the wishes of the people. But, he would call on mem- 
bers to pause, and not be too precipitate in sweeping away that which, 
perhaps, ought not to be disturbed. 

Mr. PoRTKR, of Northampton, said that he was glad to find his friend 
from Armstrong coming to the rescue. He (Mr. P.) had endeavored to 
spare the feelings of the gentleman as much as he could, in the remarks 
that he had made, and had not touched the justices of the peace. . But, 
now, it seemed, the thing was brought home to the gentleman. He (Mr. 
P.) hoped we should not be so hard on the justices of the peace, as we 
liad been on the judges of the supreme court, for he feared the poor house 
would not hold them all. He did hope that we would have some mercy on 
the justices, if we had none on the judges. He trusted that the three 
thousand six hundred justices was a much larger number than the judges 
•consisted of. He felt for them j yes, he felt for them from the bottom of 
his heart. He hoped they would not be swept away with the besom of 
•destruction. If you do not save the judges, at least save the justices, if 
but to accommodate his (Mr, P.*s) friend, the squire, from Armstrong. 
He had intended to offer an amendment to the amendment proposed by 
the gentleman from Beaver, but he was afraid that it would not cairy, and 
therefore he would not offer it now. This was the amendment : 

To strike out all after the word **constables," and to insert these words ; 
^* And until otherwise directed by law, two justices of the peace shall be 
elected in each borough or township, and one alderman in each ward of 
the cities and incorporated districts.'* 

As he had already said, he would not offer it now. If, however, the 
amendment of ihe gentleman from Beaver, which did not appear to be in 
very good odour, should be negatived, he (Mr. P.) would then offer his. 

Mr. CuRLL replied, that he felt happy to have been the humble means 
of affording to the convention some mirth and merriment, by having 
-drawn out his (Mr. C.'s) facetious friend from Northampton. He would 
merely say, that the caustic remarks of the genUeman fell harmless at his 
•(Mr. Curll*s) feet. He was somewhat astonished that the gentleman did 
not cite some anecdote in illustration of his subject. 

Mr. Paynb, of M'Kean, suggested that it would be as well to strike 
out the word " March," because, in some counties the election of coa- 
iiiables is not held in that month, but in February. 
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Mr. Read, of Stisqaehanna, would ktate a fact, for the informatibn of 
the convention, and that was, that in several counties of the common- 
wealth, ttie election of constables is held by a special act, he thought, 
about the middle of February. Were this not the fact^ he would give his 
▼ote for the amendment of the gentleman from Beaver. But tiie time 
fixed by the gentlecnart would then be rather short. 

Mr. Dickey said, that he was not aware the election was held before 
March. He had no wish to hurry the election. From what had been 
said, he was induced to withdraw his amendment. 

Mr. D. accordingly withdrew it. 

Mr. DoRAN, of Philadelphia county, moved to amend the section by 
striking therefrom the word ** March," in the second line, and iaaeiting 
in lieu thereof the words '' in the year." 

Which was a^ed to. 

Mr. PoRTBR, moved to amend the section as amended, by inserting 
after the word •* constables," the words as follow, viz : 

** And nntil otherwise directed by law, two justices of the peace 8%all 
be elected in each borough or township, and one alderman in each ward 
of;the cities and incorporated distiicts." 

Mr. P. remarked, th«it he hoped he woild be more successful with this 
amendment than he had been with the last he had offered. The reason 
why he offered it, was, because he conceived it to be highly necessary 
that there should be some rule for the guidance of the legislatsre in pas- 
sing laws on this subject. 

Mr. Woodward said, he hoped the amendment would not be agreed to. 
Such legislation was entirely unnecessary, as the legislature woald have 
ample time to make the requisite laws before 1840. 

Mr. Bell, of Chester, observed that it was the object of the schedule 
to say when it would be proper to introduce a special act of the legis- 
lature. 

jMr. PoRTSR said, he knew it was impossible to get all mankind to 
think alike. Gentlemen would find on referring to the schedule attached 
to the constitution of 1790, a precedent for what he (Mr. P.) proposed to 
• do. The convention that formed that constitution deemed it neeessary 
to insert provisions in the schedule, granting full power to the legislature 
to act BO as to carry into efiect the provisions of the constitutioc. 

He would refer to the schedule, and then gentlemen would see- thai tiie 
▼iew he had taken of the subject— whether right or wrong, had received, 
at least, the sanction of precedent ; and the sanction of precedent with 
him had a great deal of weight, and he knew it had with gentlemen who 
differed from him. 

Now, the schedule attached to the constitution of 1790 provides : 

*' That the president and supreme executive council shall eontinue to 
exercise the executive authority of this commonwealth as heretofore, until 
the third Tuesday ot December next; but no intermediate vaoandee in the 
council shall be supplied by new elections." 

Then the sixth section provides : 

** That until the first enumeration shall be made, as dirscM inihe 
fourth section of the first article 6f the constitution established by Umt^n- 
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Tention, the city of Philadelphia and the several counties shall be respec* 
tiTely untitled to elect the same number of representative as is now pre* 
scribed by law.'* 

The seventh section describes the districts and the manner in which 
the senators shall be elected. And the ninth section provides how the 
election of the governor shall be conducted, the returns made, &c. 

The only reason he had for offering this piovision, was, that in the 
event of any difference happening between the senate and house of repre- 
sentatives — as was the case in 1835^in reference to these matters, then 
there would be something for the people to go by till the legislature agree* 
It was not improbable that sucli an event might occur, as a disagreement 
between the two houses. It was to prevent the failure of these provis- 
ions of the constitution from going into effect, that he had brought forward 
his amendment. 

Mr. Smtth, of Centre, said, he thought we might do as well without 
the amendment as with it, and a little better. The gentleman from Nor- 
Ihamptou had said that his object in offering the amendment, was to guard 
against any collision that might take place between the two houses. 

Now, he (Mr. S.) hoped that there would be more desire felt in the 
ligtslature to carry out the provisions .of the constitution than to differ in 
regard to the electing of the justices of the peacef. 

He thought the amendment unnecessary, at least, for he knew there are 
horoQghs and townships that do not wish to have two jastices. The 
report of the committee, in his opinion, was about as good as we could 
get. He woiild say leave well enough alone. 

Mr. Bell, of Chester, expressed himself as entirely opposed to the 
amendment. It was well known to every member of the convention that 
he hady from the first, expressed his entite dissent to any alteration of the 
GOBStitntion in reference to the justices of the peace. 

Mr. CvRLL said, that at first, he was inclined to take the amendment of 
the gentleman froiu Northampton, thinking it was necessary. But since 
he had exammed the seventh section of the sixth article, which is in the 
fi^owing language, he had changed his mind in regaid to it: 

*• Justices of the peace or aldermen shall be elected in the several 
wards, boroughs, and townships, at the time of the election of constables 
by the qnalified voters thereof, in such number as shall be directed by law, 
sod shall be commissioned by the governor for a term of five years. 
Bat no township, ward or borough shall elect more than two justiees of 
the peace oi aldermen, without the consent of a majority of the qualified 
eleetors within snch township, ward or borough.'' 

The question being taken on the amendment, it was negatived. 

Mr. KoKiGMACBBR, of Lancastcr, asked for the yeas and nays on the 
seetioB. 

Mr. Fatxb, of M Kean, moved to amend the said section as amended, 
bj striking therefrom, in the seventh line, the words '* new eommissions 
shaJl be issued,*' and inserting in lieu thereof the words ** others shall be 
eooiaiissioned.*' 

Mr. Eablx, of Phibdelphia county, hoped some ameodmeot would be 
~ to the section. The governor most send the comoussioo tt> the 
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magistrate. The public may not know the day when the commiasions 
expire or the magistrates may not know the d^y, and may be acting when 
they are not magistrates. 'J'hus the acknowledgments of deeds may be 
rendered illegal. It appeared to him that this amendment would answer 
the purpase. The governor might issue a proclamation stating oi> what 
day the commissions would expire. 

The question was then taken, and the amendment was negatived. 

Mr. Bell, of Chester, said, he did not like to suggest amendments, bat 
he supposed that the convention desired to have the language square with 
the rules of grammar. He therefore moved to amead the section as amen- 
ded, by striking therefrom the word ** under*' in the third line, and inser* 
ting in lieu thereof the word •♦after." 

The question was then taken and was decided in the negative. 

And on the question, 

** Will the convention agree to the said section as amended ?" 

The yeas and nays were required by Mr. KoNiori^cHBR, and Mr. 
CoATEs, and are as follow, viz : 

YxAi — Messn. Banks, Bamdollar, Bedford, Bell, Bigelow, Bonham, Brown, of Lin- 
caster, Brown, of Northampton, Brown, of Philadelphia, Butler, Carey, Clapp, Ckifc, 
of Dauphin, Clarke, of Indiana, Cox, Crain, Crawford, Crum, Cummin, CumuBgfaun, 
Curll, Darrah, Dickerson, DiUinger, Donagan, Donnell, Doran, Farrelly, Flemiiig, 
Foulkrod, Fiy, Fuller, Gamble, Gearhart, Gilmore, GrenelJ, Harris, Hastings, Hajhunt, 
Hays, Henderson, of Dauphin, High, Houpt, Hyde, Ingersoll, Jenks, Kehn, Kennedy, 
Krebs, Lyons, Magee, Martin, M*Cahen, Merrill, Merkel, Miller, Montgomery, Mycn, 
Nevin, Ovei field, Pa3rne, Porter, of Lancaster, Purviance, Read, Rittdr, Rogers, Sdieeti, 
filers. Seltzer, Shellito, Smyth, of Centre, Snively, Sterigere, Stevens, Stickei, Taggirt, 
Weaver, White, Woodward — 79. 

Nats — Messrs. Agnew, Bamitz, Chambers, Chandler, of Chester, Chandler, of Pluli' 
deiphia, Chauncey, Clarke, of Beaver, Cline, Coates, Cochran, Darlington, Demiy, 
Didcey, Hiester, Hopkinson, Konigraacder, M'Sherry, Meredith, Pomypacker, Porter, 
of Northampton, Keigart, Royer, Russell, Saeger, Scott, Thomas, Young, Qergtsni, 
Pretident—ZS. 

The question was therefore decided in the affirmative. 
A motion was made by Mr. Reioart, 

To amend the said report by adding thereto the following new section 
viz: 

** Section 12. The recorders of the several mayors' courts and other 
•criminal courts in this commonwealth, shall be appointed for the same 
term and in the same manner as the president judges of the several judi- 
cial districts ; and the commissions of those now in office shall severally 
expire on the twenty-seventh day of February one thousand eight hun- 
hundred and forty-one, and every two years thereafter, according to the 
seniority of their several commissions.** 

Mr. Bell, of Chester, remarked, that in the case of Dallas, it was 
decided that a recorder was not a judicial officer. Whether it be so or 
not, it appeared to him to be too late, now that we had passed the amend- 
ments to their third reading and were now employed on the schedule which 
18 merely intended to direct the operation of the amendments, to agitate 
this matter. 

He was sorry that the gentleman from Lancaster, if he had this thing 
«t heart, did not introdace it at an earlier period, unless it was hitf object 
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to anravel what we had beea so long emplojeU it weavin^«->very impei^ 
fectly, doobtless — but so stmof — so many looms having been at work* 
and 80 many able weavers engaged, thai we cannot undo it. We cannot 
now do this — »we cannot now introduce into ihe constitutio) a new prin- 
ciple, while employed on the schedule which is no part of the constitu- 
tion, and wi^out knowing too, how it could be carried into efTeot. He 
would desire symmetry, and if the gentleman could change the doubts on 
his (Mr. B*s.) mind on all these points, he might be induced to vote for 
the amendment. 

Mr. DoRAN, of Philadelphia county, suggested the propriety of ninking 
the amendment more general, so as to apply to the recorders of all crimi- 
nal courts. 

Mr. Reioart had no objection to modify his amendment. But the 
gentleman from Chester said the schedule was not a part of tlie constitu- 
tion. It was, in his opinion, as much so as the tenth section. The peo- 
ple must pass on the amendments, and it required no stretch of thought to 
shew this was a part. It contained material and important constitutional 
provisions. He admitted that the legislature had the power to do what 
was here provided, hut as we had introduced a provision limiting tiie 
judicial tenure to ten years, he theught it might be ss well to includo 
recorders. He would further say, that the reason why he had not sooner 
introduced the amendment, was because it had slipped his memory. 

Mr. Brown, of Philadelphia county, thought there was some inisnp* 
prehension of the matter. He had inquired into the operation of tho 
clause. The legislature could not legislate these officers out of their offi- 
ces, except by taking away the courts from under them. There could no 
evil result from the proposition, though it might please some gentlemen to 
leave these offices still under the control of the legislature. He iioped it 
would prevail. 

Mr. Darlington, of Chester, thought there was no misappn^heiisiou on 
any mind on the subject, and he hoped there would be no difficulty about 
the matter. 

Mr. BiDDLE, of Philadelphia, suggested that as the lecorder had been 
decided to be no judicial officer, the remarks of the gentleman from Ches- 
ter, and of the gentleman from the county, could have noieference to the 
question. 

The yeas and nays were required by Mr. Doran, and Mr. Brown, of 
Philadelphia, and are as follow, viz : 

TxAs — Messre. Banks, BamdoUir, Bedfonl, Bip^low, Bonhani, Brown, of Lunrafti^, 
Brown, of Northampton, Brown, of Philadeli^hia, Butler, Chandler, of Clieater, Clarke, 
of Beaver, Cbike, of Indiana, Coatet, (Jrain, Cammin, Curll, iNurrah, Dlrkervm, JhU 
finger, Domieil, Doran, Earie, Foulkrod, Fry, Fuller, (iamble, Grenell, Ifarrii, Hantiriffa, 
fficBtcr, High, IngenoIL Ketm, Kennedy, KrelM, Long, Lywia, Ma^toe, Martin, Wi^ihtm, 
IfDoweU, MerkeL Miller. Montgomery, My en, OverfjeJd, I'orter, of hntUAM/st, VtnUit, 
of MorthamptoD, Purvianoe. Reigart, Read, Hitter, Koi;en, Hctteetz, Hellcrti, Mielljt/i, Hill^ 
Hiiijth, of Centre, Snirely, fr'terigere, Hterenji, KtkkeJ, Taggart, Wcav«T, White — 46. 

If ATS — Meana. Agnew, Baldwin, Bamitz, Bell, Biddle, Carey, Charxilieni, Clia/idler, 
of Philadelphia, Chrancey, Clapp, Ckuk, of Dauphin, Cbne, Cochran, Cope, Cox, 
Cmm, DailiDgtoii, Deonj. Dooagan, FarreUj, Kleroing, Oea^hait, Oilmoge, Hayhunil, 
Hijay HcndcnoD, of Daiqihin, UopkinMD, HoufA, Hyde, /enka, KMijgnuKfaer, M'Mwry, 
Mendidi. Menil!, Kevin, Payne, Fennypadber, Ko>er, Kuaicll, Haeger. Heott, Mls«, 
Thonwi Todd, Wridin, Woodwnd, Voong, Hv^mA, pTtmdttd^^% 
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Mr. QAMBtE, of Lycoming, moved to reconsider section ele?tD« 

Mr. Earls, of Philadelphia couqtytsaid, he thought he could sati^ 
gendemen.that a great evil would arise from adopting the section as it now< 
stood. The effect of allowing an alderman or justice of the peace to dis* 
charge the duties of their respective offices until the issuing of new. oooi* 
missions, would, in his (Mr. E's.) opinion, be found extremely bad. A 
new <M>mmission might be a long while on its way before it reaches the 
individual for whom it was intended, or it mightbe lying in the post office, 
and thus would the old magistrates be acting for two pr three weekj, and 
all their decisions might be set aside. Marriage contracts, and otheracts ■ 
of theirs might then be declared illegal. Again, there was another diffi« 
eulty in the way in reference to this new section. It was this— the num- 
ber of justices of the peace would not be the same. There were distiicts 
which embrace many townships, and now a justice may not belong to 
one particular township, but to several. 

A difficulty might arise in the county of Philadelphia, with respect to 
the election of constables, who are not all elected in March— «ome being., 
elected in May. The operation of the section would be to turn men out 
of office. It would be impossible to ascertain whose office was vacated 
by the issuing of a new commission. There would be an interregnnm oi 
several days, during which there would be no justices of the peace legally 
authorized to act. 

He would propose to amend, by saying that the commission shall te^ 
minate on a particular day. It should be made notorious to every person 
in the state when the justices shall go out of office. He conceived 
it to be highly desirable that the magistrates to be elected under the new 
constitution should be elected on one day. then the whole commonwealth 
would know the fact. He intended to offer an amendment, the object of 
which, was to fix a day when the new commissions shall go into 
effiect. 

Mr. E. then moved to amend the section by striking therefrom all after 
the word ** offices,*' in the seventh line, and inserting in lieu thereof the 
words as follow, viz : 

<* Until fifteen days after the day which shall be fixed by law for the 
issuing of new commissions ; at the expiration of which time their com^ 
missions shall expire.*' 

Mr. Porter said, he confessed that he could not see the force of the 
argument of the gentleman from the county of Philadelphia. He did not 
believe the evils pointed out by the gentleman as at all likely to occuKp 
He. thought that he had some recollection of what was said to be the des* 
cription of justices of the peace in the county of Philadelphia— how much 
they oppressed the people — what a money making business it was; and , 
how anxious the people were to get rid of them. He avowed that he had 
not yielded his full assent to all that he heard concerning the justices. 
But now that he had heard a lamentation from the same source, as to 
what would happej), if the section should not be modified in the manner 
sqggested hy tlie genlteman from the county of Philadelphia, he did not 
feddisposedto give more credit to what he had heard respecting the 
county, at this time, than before. He thought the people would not suf- 
fer any great harm from this saturmalia, as some gentlemen regarded it. 
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He did not belieye that the people of the city jand county would be quite 
no ignorant aa not to know that in a givitn time after the election, new 
cootnaissions would have to be iaeued and forwarded to the persons for 
whom they were intended. 

He (Mr. P.) did not apprehend any difilculty would arise. But even 
if some parts of the state should be 1^ without a justice of the peace for 
a day or two, it would be of no very great consequence, if true that they 
were, such bad fellows as was represented. He believed that there, were 
one or two townships in the counties of Chester and Lehigh, where there, 
are no justices of the peace. And the people there, had got along very 
well, at least for the fifteen years that he had known the fact. They had 
once a justice commissioned, but he did not think it worth while to be 
sworn in. 

But he (Mr. Porter) did not tliink that the wheels of government would 
be stopped, if there should happen = to be a delay of a day or two, an(| 
becaase that some litigoius persons were disappointed in not being able to 
gratify their litigious dispositions, and of which we heard so much from 
the greai leader of reform at Harrisburg. He was sorry to hear from the 
gentleman.a word so offensive to ears republican— -for there was no king* 
dom about it — as ** interregnum." It was the last word he should have 
expected to hear from that gentleman. He (Mr. P.) thought it better to 
let wqII enough alone. 

Mr.. Bkll, of Chester^ replied to the arguments of the gentleman from 
Northampton, (Mr. Porter) and reviewed the amendments then before the 
convention,) but in a tone of voice tliat, owing to the great noise which 
prevailed in the halU rendered it impossible for the reporter to hear one;* 
third of what he said. 

After a few words from Mr. Earle, and Mr. Porter, 

The. question was taken on the motion to reconsider ; and. 

The yeas and nays were required by Mr. Earle, and Mr. Grenell, 
and are- as follow, viz: 

Ykas. — ^Messn. Agnew, Banks, Bedford, Bell, Bonham, Brown, of Philadelphia, 
Carej, Chambem, Clarke, of Indiana, Cline, Goates, Cox, Cmnningham, Curll, Dickey, 
Donndl, Evle, Fleming, Forward, Foulkrod,. Fry, Fuller, Gamble, Gilmore, Grenell, 
Hastings, Hiesker, High, Jenks, Keim. Krebs, Lyons, Mag e, Martin, M'Cahen, •Mere- 
dith,: Milter, Montgomery, Myers, Payne, Reigart, Read, Ritter, Rogers, Russell, 
Scott, SeQers, Seltzer, Shellito, Smyth, of Centro, Stickel, Taggart, Woodward— 53. 

Nats. — ^Messrs Baldwin, Bamitz, Bigelow, Brown, of Northampton, Chandler, 
of Chester, (iShandler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver, Clark, 
of Daophin, Cochngi, Cope, Crain, Crawford, Darlington, Darrah, Denny, DiUinger, 
Donagan, Doran, Gekrhart, Harris, Hayhurst, Hays, Henderson, of Dduphin, Hop- 
kLDMOr Honpt, Hyde, Ing«rsoll, Kennedy, Konigmacher, M' Do well, M'tiherry, Merkel, 
Ovsideld, PieimypacksT, Porter, of Lancaster, Porter, of Northampton, Royer, 
ftchsitij Sniviely, Stevens, Thomas, Todd, Weaver, Weidman, White, Young, Sergeant, 

So the question was determined in the affirmative. 

The said section being again under consideration, 

A motion was made by Mr. Earle, 

To amend the said section by striking therefrom all [after the word 
"officos/' in the seventh line, and inserting in lieu thereof the words. a« 
foU6w,'Tiz ; 
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** Until fifteen days after the day which shall be fixed by law for the 
issuing of new commissions; at the expiration of which time tlieir com- 
missions shall expire." 

Which was agreed to. 

And the section as amended was agreed to. 

A motion was made by Mr. Sterigere. 

To amend the said report as amended, by adding thereto the following 
new section, viz : 

*' XIII. That notwithstanding the provisions of the seventh section of 
the schedule, the commission of the president judge of the twelfth judi- 
cial district shall continue till the first of February, 1843,; that of the pre- 
sident judge of the seventh judicial district shall continue till the 16th 
of April, 1843; and that of the president judge of the seventeenth judi- 
ciaVdistrict till the 16th of April, 1843." 

A motion was made by Mr, Thomas, 

To amend the said amendment by inserting after the word *' district,*' 
where it last occurs, the words '* and the president judge of the fifteenth 
judicial district." 

The previous question was then called for by Messrs. Reioart, Over- 
YIELD, BioELow, Krfbs, Smyth, of Centre, Darrah, High, Fuller, 
Caret, White, Clarke, of Beavei, Cruh, Agnew, Chandler, of 
Philadelphia, Clafp, Darlington, Thomas and Coates. 

And on the question, 

Shall the main question be now put ? 

It was determined in the affirmative ; and. 

Ordered, That the schedule, as amended, be referred to the commit- 
tee appointed to piepare and engross the same for the third reading, 

On leave given, 

A motion was made by Mr. Porter, of Northampton, 

That the convention proceed to the second reading and considera- 
.tion of the resolution read on yesterday, in the words as follow, viz : 

JRettohed, That the engrossed constitution as amended by this convention, shaD be 
ligned in alphabetical order by the members and officers thereof, on the twenty-second 
day of February instant at eleven o'clock A. M. in convention. 

Which was agreed to. 

And the said resolution being under consideration, the samtB was mo- 
dified to read as follows, viz : 

Resohed, That the engrossed constitution as amended by this convention, ahall be 
ngned by the members of the convention in the order of the senatorial and re|n%8entatife 
districts they respectively represent, and by ihe officers thereof, on the 22d day of Febrat* 
ly instant, at eleven o'clock, A. M. in convention, and that the following certificate precede 
the signatures : — "We, the undersigned, members of the convention to propose amend- 
ments to the constitution of the commonwealth of Pennsylvania, to be submitted to the 
people thereof for their adoption or rejection, do hereby ceitify that the foregmng iadie 
amended constitution aa agreed to by the convention. In testimony whereof, acanding 
to the act of Assembly in that case made and provided, we have hereunto set our hands 
at Philadelphia, this 22d day of February, A. D. 1838.'' 

Mr. DicKET, inquired of the chairman of the committee on the sched- 
ule, whether it was intended that the schedule shoqld be considered part 
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of iIm eooftitiilitfn and to be signed and submitted to the people wkk- 
<h« amendments T 

Mr. Woodward, said his own opinion was that the schedule was to be 
regarded as a part of the constitution, for all the purposes of construction 
•o to as any of its provisions regulated the action of the constitution, and 
that the courts were fully as much bbund by the schedule, as by the consti- 
tnlioM itself. It may be a right or a wrong opinion. He belieyed the 
schedule ought to fto to the people aspartof the amendment for their adop- 
tion or rejection. We had made a provision as to tlie manner in which the 
amendments shall be submitted, without details, or any thing more on the 
enbrject* When the people shall vote in the negative, they will vote against 
the schedule, as well as against the amendments, and so also, when they 
vole in the affirmative, they will vote for the one as well as the other. 
Odierwise, we might have the schedule alone adopted, and thus be com- 
pelled to attach it to the old constituiion. The comiiiittee weie ordered 
to prepare a schedule to the amended constitution. This was his answer 
as to the particular opinion of his own mind. He stated it with di^denee 
because he had around him others uf the committee who were more 
abl*. 

Mr. Stbrigerb, of Nfonlgomery, said that he was about to call the 
atiOAtion of the convention to a matter which required some considera- 
tion. He presumed that this order, or resolution would not be impera- 
tive. He did not know, however, that those who are against the amend- 
meats, would rcHise to sign them. In looking over the book of constitu- 
tions, he found that the constitution of North Carolina and of several 
other states was signed with a certificate. He ihoiig it that would be the 
proper course here, whatever gentlemen on the other side of the hall might 
think. 

Mr. Cummin, of Juniata, was of opinion that the members of the con- 
vention ougnt to sign the constitution alphebstically, as was done by the 
frainers of tiie constitution of 1790. We should sign as we have voted. 
The rule proposed for adoption by the delegate from Luzerne, (Mr. 
Woodward) presented the appearance of giving a prcfi?rence to one set of 
members over another. It was to be recollected that they were all on an 
equal footing here. He (Mr. C.) hoped it would be signed alphabetical- 
ly ; and if genderaen had any objections to make, they could state them, 
when each of their names were called. 

Mr. DoRAN, of Philudelphia county, said that he was sorry the gentle- 
man from Northampton, accepted the amendment of Uie gentleman from 
Luzerne. He (Mr. D.) was afraid it would lead to much difficulty. Now 
there were counties which have no senatorial delegates. How he asked, 
weire we to ascertain who were senatorial and who representative dele- 
gates T He thought thut decidedly tiie best course was, to sign in alpha- 
betical order, then we should all stand on the same footing. 

Mr. Woodward, briefly replied, and contended that the course of pro- 
ceeding which he advocated was the proper one. 

Mr. Chambers, of Franklin, said that he was indifferent as to the 
manner in which the names of delegates should be called, but was not in 
regard to the form of the certificate to which they were to be appended. 
He eensidered the signing of it, merely an attestation of the record-^ 
that it was what it purported to to be. And the more simple the form 
>0L. ziu. o 
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Wis, the better. It would be found that the conittitutions of more than 
one-third of the states of the Union, were signed only bjthe president,' 
and attested by the secretary or secretaries. The names of the delegates 
were not attacned to them. 

The act of assembly requires that we should sign our names to the con- 
stitution. He had no objection to comply with the requirement, in attes* 
tation of the amendments that have been adopted: but he did not consider 
the signing as evidence of our adoption — of our approbation of the amend- 
ments. That was quite another matter. It was an evidence only of the 
work having been done by the signers thereunto. To that extent, as he 
had alieady said, he was willing to go. He thought it immaterial as to 
how the names should be recorded — whether according to senatorial and 
representative districts, or not. But still he conceived the most preferable 
mode to be, (and certainly it was the most expeditious,) to call the names 
of members alphabetically, as was done every day in taking the yeas and 
nays. 

The gentlemen here acting as delegates, were recognized as such by the 
people of the state, and therefore, in that point of view, it was not of the 
least consequence how the constitution was signed. As to the mode of 
doing it, that which was most convenient ought to be adopted. With 
respect to calling the districts — that might be regarded as rather an arbi- 
trary course of proceeding ; and a gentleman might except to it, and say 
why should such and such a district be called first ? Under every view 
of the matter, he thought the convention had better adopt the usual legis- 
lative course of proceeding, and that was — to call the names alphabetical- 
ly. He trusted that the convention would agree to sign alphabeti- 
cally. 

^v, DoRAN*, of Philadelphia county, said he would move to amend 
the resolution as modified, by striking therefrom the words •• the order of 
the senatorial and representative districts they respectively represent," and 
inserting in lieu thereof the words '* in alphabetical order." 

Mr. St£vens, of Adams, said that he discovered from what had been 
said by gentlemen that it was idl a question of who shall sign first. The 
gentleman from Luzerne, (Mr. Woodward) was for a senatorial district, 
and should sign last, and his (Mr. S's) friend from Franklin, ought to 
sign first. He moved to amend the amendment by inserting the dele- 
gates shall sign according to seniority of age. 

The President said the motion was not in order. 

Mr. Stevens then withdrew his motion. 

Mr. Blll, of Chester, did not regard the question as a very important 
one. He would vote in favor of the amendment. 

Mr. Banks, of Mifflin, said it was perfectly immaterial to him, whether 
he signed first, or last. On looking at the signatures to the constitution 
of 1790, he perceived that there was no particular order observed in sign- 
ing the names of the delegates. Mr. B. then moved to amend the resola- 
tjon as amended, by striking out all after the word/* signatures," and inser- 
ting in lieu thereof the words as follow, viz : *• Done in convention at 
Philadelphia, the 2Zd day of February, A. D. 1838, and of the indepen* 
denee of the United States of America the sixty -second." 

The President, said the motion was not in order. 

Mr. Woodward remarked, that he liked the suggestion of the giiitle* 
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man from Adams. He preferred his amendment to the one suggested hj 
the gentleman from the the county of Philadelphia. 

JVlr. Stevens, said the belter way would be either to sign according 
to age, or according to couniies. But if neither course should be agreed 
to, why it would be as well, as had been suggested to him, that the father 
of the convention, (Mr. Earle) over the way, should first sign, and then 
direct how the others should sign. 

Mr. Clarke, of Indiana, thought it would be better to have no order 
about signing; 

After a word or two from Mr. Denny and Mr. Smtth, of Centre, 

Mr. Porter, modified his amendment so as to require that the dele- 
gates should sign the constitution to-morrow at 1 1 o'clock. 

Mr. DoRAN moved to amend the resolution as modified, by striking oot 
the words *' the order of the senatorial and representative districts they 
respectively represent," and inserting the words ** in alphabetical 
order." 

Mr. Woodward, moved to strike out the amendment. 

The President, said that the motion was not in order. 

Mr. Porter, moved the previous question, and withdrew the call. 

Mr. Darlington, of Chester, moved that the further consideration of 
the amendment, togeiher with the lesoluiion be postponed for the pre- 
sent ; 

Which was disagreed to. 

The question on the amendment was then called for by Mr. Meredith 
and twenty -nine others risi \g in their places. 

And on the question, 

Shall the qnesiion be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the conveniion agree to the amemdment? 

The yeas and nays were required by Mr. Woodward and Mr. Dokan, 

and are as follow, viz : 

Ykab — ^Messrs. Agnew, Baldwin, Banks,' BamdoUar, Biddle, Bigebw, Brown, of 
Lancaster, Butler, Carey, Clarke, of Beaver, CI ne, Cope, Cox, Crain, Crawford, Cmm, 
Cummin, DarUngton, Darrah, Didtey, DilUnger, DonnelL Doran^ FouDorod, Frj, 
Fuller, Gamble, Gilmore, Grenell. Hastings, Hayharst, Henderson of Dauphin, Hi»- 
ter. High, Hopkinson, Houpt. Hyde, Ing-rdoII. Jenks, Keun. Kennedy, Konigmacfatr, 
Krebs, Lyons, Magee, Martin, >rCahen, Meredith. Merrill, Merkel, Miller, Mjen, 
OTcrfield, Payne, lUtter, Seager, Scheetz, Scott, Sellers, ShelUto, Smyth, of Centre, 
SniTcly, Stickel, Taggart, Weidman, Young, Sergeant, President — 67. 3 

fjlAT* — ^Messrs. Bell, Brown, of Philadelphia, Clarke, of Indiana, Porter, of North- 
ampton, Roasell, Woodward — 6. 

So the question was determined in the affirmative. 

Mr* Fuller, of Fayette, moved to amend the said resolntion a« 
amended, by adding^ to the end thereof the words as follow, viz : 

«< And that the secretary of the commonwealth be directed to receive 
the signatures of all the members of this convention to the amended 
constitution, after it shall have been deposited in his office^ who maj 
not have previously signed it.*' 

Which was agreed to. 



lV)[r,, PAHirfi^qxpiv, moved U>,^Vfke^d the ^eaolution ai tme^ed, bx^tn^.. 
kinff iherefrom the words '' aV.^vieii Q.^Wl^ A. M. 

Whmt •fM agrp?d to. 

Mr* Bamc3, moved to amend the resolution as amended, by. alnkiof 
thtrefirom all after the word *' signatures/' and inserting in lieu theroof- 
the words as follow, viz : ** Done in convention at Philadelphia^ the 2Sd 
day of February, A. D. 1838, and of the independence of ihe United 
StfUfts of Af^^rica the sixiy-second." 

Mr. Bell, moved the previous question ; which was sustained. 

And on the quesuon, 

3hfll U^e m,ain quesupq be now put ? 

The yeas and nays weri) required by Mr. Banks, and Mr. Claskb, of 
Infli^i^^ ^^^ ^'^ ^ follo,w, viz : 

YxA>— Meflsn. Agnew, Big«loW) Bell Biddle, Brown, of Lancaster, Carej, Chika^ 
of :6eiixeK, Cope, Crum. DarUngion, Denny, Dick< y, Dillinger, Doran, Fiy, Hastiimi, 
Hayhunt, Henderson, of Dauphin, Hies:er, Houpt, Ingersoll, Jenks, Kennedy 
Konigmacher, Meredith, Merrill, Merkel, Overfield, Porter, of Northampton, Rdgart, 
Russell, Saeger, Scott, Todd, Young— 36, 

Ni.T8 — Messrs. Banks, Bedford, Brown, of Philadelphia, Butler, Clarke, of Indi* 
ana, Crawford, Cummin, Darrah, Donnell, Foulkrod, Fuller, Gilmore, Grenell, Hig^, 
Hydp, Kein>, KreUi*. Lyons, Magee. Martin, M'Cahen, Miller, Myers, Payne, letter, 
Rogers, Scheetz, Sellers, Shellito, Smyth, of Centre, Stickel, Taggart, Wddman, 
Woodward-~34. 

So the question was determined in the atllrmative. 
And on the question, 

Will the crmvenlion agree to the said resolution as iimended ? 
The yeas and nays were required by Mr. Brown, of Philadelphia 
county, and Mr. M'C\ hen, and are as follow, viz: 

Ykab — Messrs. Agnew, Baldwin, BarndoMar, Biddle, Brown, of Lancaster, Carey, 
Clarke, of Beaver, Cope, Crum, Darlington, Denny, Dickey, Dillinger, Doran, Hastings, 
Hayhurst, Henderson, of Dauphin, Hiester, High, Uopkinson, Houpt, Jenks, Konig- 
macher, Krebs, Meredith, Merrill, Merkel, Porter, of Northampton, Reigart, Rusid, 
Seager, Scheetz, Scott, Weidman, Young, Sergeant President — 36, 

Nats — M'ssrs. Banks, Bedford. Butler, Clarke, of Indiana, Crain, Crawford, Cum- 
min, llonnell, Foulkrod, Fry, Fuller, Gilmore, Grenell, Hyde, Keim, Kennedy, 
Lyons, Magee, Martin. M'Cahcn, Overifi.ld, Payne, Hitter, Sellers, Shellito, Smyth, of 
Centre, Stiv kel, Woodward — 28. 

So a quorum of memberti not voting on said resolution, 
Mr- DoRAX, moved foi a call of the convention. 
And on the question, 
Will the convention agree to the motion ? 

The yeas and nays were required by Mr. M'Cahex and Mr. BinxsHt 
and are as follow, viz : 

Ysi-B — Messrs. Agnew, Baldvirin, Banks. BamdoUar, Bedford, Biddle, Brown, of 
Lancaster. Carey, Clarke, of Beaver, Cope, Crain, Crum, Darlington, Denny, Dick^, 
Donnell, Doran, Foulkrod, Fuller, Hastings, Henderson, of Dauphin, Hioster, High, 
Hopkinson, Houpt, Hyde, Jenks, Keim, Konigmacher, Krebs, Lyons, Magee, Mei^* 
dith, Merrill, Mcrke}, Porter, of Northampton, Purviance, Reigart, Bitter, Seager, 8co^ 
Sellers, Shellito, Smitfi, of Columbia, Weidman, Young, Sergeant, Prettd^— 47. 

Nats — Messrs. Butler, Crawford, Cummin, Fry, Gilmore, Grenell, Hayhunt, Ingar- 
•oil, Kennedy, Martin, M'Cahen, Overfield, Payne, Russell, Smyth, of Centm,8tic^, 
Taggart, Woodward, — 18. 

8o a qaorum of members uol voting on said motloDt 
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The teorettry proceeded to call the absent members. 

Mr. Rbioart, of fiancaster» mov^d that the further call of the eonTen- 
iion be dispensed with ; 

Which was agreed to. ! 

And the question recurring. 

Will llie convention agree to the resolution ? 

The yeas and nays were required by Mr. Portjsr, of Northaimpton, 
mnd Mr. Fuller, aud fire as follow, viz ; 

Yk4s— Messrs. Agncw, Baldwin, BamdoIUr, Bell* Biddle, Brown, of Loneasfier, 
Qunf Clafke. of Beaver, Cope, Crum, Darling:ton, Denny, Dickey, Donogan, Doran, 
Hastings, Hayhurst, Henderson, of Dauphin, Hiester, Hopkinson, Jenks, Kanigmacher, 
Kieba, Long, Mac^ay, Meredith, Merrill, Merkel, Porter, of Northampltoa, Reigart, 
Besse 1, 8a^|er, Scott, Weidman, Young, Sergeant, President — 36. 

Nat#— Measrs. Bankst Bedford, Bigelow, Brown, of Philadelphia, Butler, Grain, 
GfSEwfiird, Cummin. Donnell, Foulkrod, Fry, Fuller, Gilmore, Grenell, High, Hoopt, 
9vde, Ingersoll, Keim, Kennedy, Lyons, Magee, Martin, M'Cahen, Overfield, Psyne, 
letter, Rogers Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Stickel, 
T^igggait, Woodw&]^^36. 

So the question was deterniined in the negative. 

Mr. Banks, moved that the convention do now adjourn ; 

Which was agf^ed to. 

Adjourned until half past nine o'clock to-morrow morning. 



THURSDAY, February, 22 1838. 

Mr. Earlb, of Philadelphia county, asked leave of the convention to 
insert on the Journal his reasons (or a vote which he had given, and, on 
obtaining the leave, 

Mr. Earlb read in his place, and presented to the chair the following 
reasons for the vote given by him on the 12th of January, 1838, in favor 
of the anlendment to the first ariirie of the constitution, numbered twenty- 
six, and having reference to banking corporations hereafter to be char- 
tered, which were ordered to be inserted in the Journal, and are as follow, 
viz: 

Pirst— Because, although the undersigned believes in the general right 
to dissolve charters upon equitable terms, when their dissolution is 
required by the public good, a right existing without any constitu- 
tional provision to that effect, yet, as this right has been disj^uted, he 
thought it expedient to avoid embarrassment by express limitations of 
the periods of banking corporations and express reservations of the right 
•ID repeal their charters. 

Second — Because he did not undei:stand the said amendment as denying 
or rmpairing, or intended to deny or impair the general right of the tove- 

"tef^- power to i^ea! or Mbdify, upon eqtiitable ternois, chart^ri fbt o&er 

' l^bfj^i'ei that) b^tiktttg. 
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Third — Because the amendment in question was not understood by 
the undersigned as preventing or intended to prevent the legislalare from 
passing general laws, if required by public opinion, for the puiposeof 
extending equal rights and privileges to all citizens of this commonwealth, 
in relatbn to banking and the formation of banking associations ; and the 
mover and advocates of the amendment expressly declared thai it was not 
80 intended and understood by them. 

THOMAS EARLE. 

February 21, 1838. 

The President laid before the convention the following commnnica- 

iion: — 

Philadelphia, February, 21, 1838. 

To John Sf roe ant, Esq. 
President of the Convention to amend the Constitution of Pennsylvania. 

Dear Sir, — Being obliged to leave the city before the sij/natures of the 
members can be affixed to the amended constitution, I take this opportu- 
nity to say I would sign it if present, and w ish to do so hereafter, if an 
opportunity shall be afforded me ; or I hereby authorize the secretary of 
the convention to place my name to it. I would further request that this 
may go on the Journal. 

I am, respectfully, 

DANIEL SAEGER. 

The President laid before the convention the following communicar 
tion : — 

Philadelphia, February 21, 1838. 

Dear Sir — Being obliged to leave the city to-morrow morning, I 
hereby authorize James M. Porter to subscribe my name to the amended 
constitution of Pennt^ylvania, as adopted by the convention. 

JOHN Y. BARCLAY. 

Hon. John Sergeant, Presidevt. 

And the said communications were severally read, and ordered to be 
entered on the Journal of the convention. 

A motion was made by Mr. Sellers, and read ^» follows, viz : 

Resolved, That the srcretary of this convontion be directed to cany the mgrrwind 
constitution to thobe delegates who are sick in this city, for thfir signatures. 

And on motion. 

The said resolution was read the second time, considered and adopted. 

A motion was made by Mr. Sill, and read as follows, viz: 

Whereas, James Pollock, Esq., a member of this convention, is de- 
tained in this city by sickness, incurred while in the discharge of his duty 
as a member of this body ; therefore be it 

Besojved, That he shall be entitled to receive his daily pay as long as his mAttfm. 
continues, and he is thereby prevented from leaving this city on his return home. 

And on motion, 

The said resolution was read the second time, considered and adopted. 

A motion was made by Mr. Hiester, and read as folio wb, viz : 

Resolved, That the secretary of the convention be hereby directed to depoot in dii 
office of the seeretaiy of the commonwealth at Harrisbarg, the amendiBd oomlitadoii, die 
engrossed amendments to the constitutbn, and aU petitions^ memorial^ manuicr^ jo«h 
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imJi and mannacript minutea of tl^ committee of the whole, and all other rfcorda of tiba 
coDTentioii. 

Aod on motion, 

The said resolution was read the aecond time, considered and adopted, 

Mr. Chandler, of Philadelphia, submitted the following resolution. 

▼is: 

ReaolTed, That the price of printing the Journals of this convention shaU be as follows, 
▼is: To Thompson and Clark printers of the English Journal thirty dollars per sheet, 
and to Joseph Ehrenfiied printer of the German Journal, thirty dollars. 

Mr. Chandler moved that this resolution be now read a second time, 
and the motion was agreed to — ayes 54. 

The resolution was then read a second time. 

Mr. Smyth, of Centre, asked for the yeas and nays. 

Mr. Woodward, of Luzerne, moved to postpone the further consider- 
' ation of the resolution, for the purpose of proceeding to the third reading 
of the report of the committee appointed to prepare and report a schedule 
to the amended constitution. 

Which was agreed to. 

On leave given, 

Mr. Cochran, from the committee to whom were refrrred the amend* 
ments made in the schedule on second reading, reported the same as 
amended on second reading, except the twelfth section, in which they 
recommend the following alteration, in order to make the same more 
explicit, viz : Strike out all that follows the word '* districts," and insert 
the following, viz : **0f those now in office, the commission oldest in 
date shall expire on the twenty seventh day of February, one thousand 
eight hundred and forty-one, and the others every two years thereafter, 
according to their respective dates, those oldest in date expiring first.** 

The committee also recommend that the section be transposed and 
numbered section eighth, and that a corresponding change be made in the 
numbers of the succeeding sections. 

Which was read and laid on the table. 

On motion of Mr. Woodward, 

The amendments made in the schedule on second reading, were read 
the third time, considered and agreed to, after having been. 

On motion of Mr. Cochran, 

Amended by unanimous consent by striking from the twelfth section 
all after the word *' districts," and inserting in lieu thereof the following, 
viz : **0f those now in office, the commission oldest in date shall expire 
on the twenty-seventh day of February, one thousand eight hundred and 
fotty-one, and the others every two years thereafter, acconling to their res- 
pective dates, those oldest in date expiring first." and numbering the 
said twelfth section ** section eighth," and numbering the remaining sec- 
lions accordingly. 

A motion was made by Mr. Woodward, 

That the convention resolve itself into a committee of the whole for the 
purpose of amending the ninth section of the report of the committee tp* 
pointed to prepare and report a schedole to the amended eoii0tiuitio& bjr 



%l$ PROCEEDINGS AND DEBATES. 

tdding to the end thereof the following, viz : '* The said classes from the 
-€rM to the ftiurth, shall be arranged according to the seniovityof IbecMD- 
missions of the several judges." 

Which was agreed to. 

The convention then resolved itself into a committee of the iHiole, 
Mr. DfiNNT in the chair for the purpose of making the said amendments. 

On motion of Mr. Woodward the committee rose and reported the 
amendments in conformity with the instructions of the convention. 

The report of the committee of the whole was agreed to, and the sec- 
tion, as thus amended, was also agreed to. 

A nfotion was made by Mr. M'Cahen, 

That the convention resolve itself into a committee of the whole, for 
the purpose of amending the seventh section by inserting after the words 
'< oldest date," the following, viz : *' The commissions of the president 
judges of the seventeenth, twelfth and seventh judicial districts shall 
continue until the twenty-seventh day of February, anno domini one 
thousand eight hundred and forty -two.** 

Mr. Sterioerb nsked for the yeas and nays on this motiop. 

Mr. Inoersoll said he should go for calling the yeas and nayty and 
should change his vote, as there was something of principle involved in 
this amendment. Yesterday, we had, contrary to the principle adopted, 
prolonged the existence of certain judges, and he sliould now vote in a 
different way. If instances of palpable wrong could be brought befbre 
ih^ people it would destroy all the amendments. 

,Mr. HiESTER was equally in favor of equality among the judges. He 
Vished to see all alike. The gentleman from the county wished this, and 
go (said Mr. H.) do I. We had now arranged the highest and lowc9t 
classes of judges on a systematic plan, as to their going out of officc- 
Therefore, he was in favor of the change. As we had a very short time 
to settle this and other business, he would call tlie immediate questioD. 

Mr. H. afiei wards withdrew this call. 

Mr. Brown said he was not wedded to any particular plan, so that the 
principle of equality was carried out and that the provision was so plain a* 
to prevent the danger uf any misapprehension* 

Mr. Scott did not see why we were to go on the last day into com- 
mittee of the whole to do partial justice. It was of very little difference 
whether we lengthened the lime by a year or two or not. We had abro* 
gated by a stroke of the pen the commissions of nineteen president judges, 
which they had received from the commonwealth of Pennsylvania on a 
pledge and under a promise that they should hold their commissions so 
long as they should behave well. We had now taken away the commis- 
sions of these judges. We have done that which the people gave us bo 
power to do. We had abrogated commissions which we were not reqni* 
red or autherized to do. Therefore having, with one bold sweep gone so 
far, and assumed these powers and authorities not committed to us, it was 
now too late to pause in our career and endeavor to weigh out justice ill 
scales more nice than were ever made by mechanic art, or that moral 
science ever imagined. Having done this let us adhere to what we have 
^ne. Great injustice has been committed. Let os see what the people 
If ill say. Theie still remained one course open, and that was to go }9^/sk 
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into the committee of the whole, and adopt the report of tho majority of 
the judiciary commtttee, and thus retrace our stepa. For this purpose-he 
was wiUing to^o hack. Let us go hack to that report and adopt it, «ad 
wait tin death does its work. And in order to ascertain if the conrentfbn 
would do this— Kin the day which (tat e birth to the father of his country, 
who never did injustice— he would move to amend the said motion by 
strikinf^ therefrom all after the word «• the," where it occurs the second 
time in the first line, and inserting in lieu thereof the following, viz : 

** Judges of the suprefne court, now in commission, shall not be aflfected 
by the second section of the fifth article of the amended constituiion ; 
iheir successors shall hold according to the tenure therein prescribed. 
The commissions of the president judges of the several judicial districts 
of this common wealth andjof the ** legal associate judges" of the first judi- 
cial district, now in commission, shall not be affected by, the said second 
flection of the said fifth article.; their successors shall hold according to the 
tenure therein prescribed. The commissions of the associate judges of 
the several courts of common pleas of this commonwealth — as well as of 
those of the first judicial district — now in commission, shall not be affected 
by the said second section of the said fifth article. Their successors 
shall hold according to the tenure therein prescribed. All aldermen and jus- 
tices of the peace, now in commission shall continue to hold heir offices 
accoiding to the terms of their present commiasions. Whenever the 
number of these ofUcers in any ward, borough or township, shall be redu- 
ced by death, resignation or otherwise, below the number which may be 
prescrited by law, the vacancies shall be filled in the manner and uponfihe 
tenure prescribed by the seventh section of the sixth article of the 
amended constitution." 

Mr. AoKEw, of Beaver, expressed regret that his friend from Philadel- 
phia should have opposed the amendment. It was true, we had done the 
rankest injustice; but now that we had an opportunity of repairing it 
in part, why should we not embrace it? 

Mr. Scott disclaimed any design to oppose the mctti^n. He had 
moved his amendment in order to do justice to all. If th^t should not 
carry, the original motion would still be open, and might have his vote, 

Mr. Agnew was gratified to hear this, but this motion had a tendency 
to embarrass the question. It was true the Goths and Vandals had 
entered Rome, and cut ofi* the heads of some individuals, but it was to 
be hoped that the era of good feelings would return. He hoped the 
convention would go into committee of the whole to make the amend- 
Doent of the gentleman from the county of Philadelphia. 

Mr. BoNHAM demanded the previous question, which was sastained by 
the requisite number. 

And the qustion being, 

** Shall the main question be now put?" 

The yeas and nays were required by Mr. Biodlb and Mr. M'Gahbn, 
and are as follow, viz : 

YxA8 — Messrs. Agnew, Banks, Bamitz, Bedford, Bonham, Brown, of LancMter, 
Blown, of Northampton, Brown, of Philadelphia, Butler, Chamhers. Clarke; of B«aver, 
Clarke, of Indiana, Grain, Crawford, Crum, Cummin, Cunningham, Gurll, Danah^ 
Dickey, Dickerson, DUIinger, Donagan, Donnell, Doran, Dunlop, Edrle, Farrelly, Flem- 
ing, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore. Grenell, Harris, Hastings, 
Hayburst, Helftnstein, Henderson, of Dauphin, Hiester, High, Houpt, IttgenolC 
J«iik% Keim, Kennedy, Kerr, Kiebs, Long, Lyons, Mtrtiti, M'Caheii, MDefWeO^ 
•Utakel, Miller, MontgooMij, Myers. Nevin, Ored^ Pajyoe, Porter, of NorflmplDii* 
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Porviance, Reigart, Read, Ritcr, Ritter, Rogers, Rojer, Scheetz, SellezB. Setteer, 
SheOito, Smyth* of Centre, Snively, Sterigere, Stickel, Sturdevant, Taggart, Weaker, 
White, Woodward— 83. 

Nats — ^Messrs. Ayres, Baldwin, Barndoliar, Bell, Biddle, Carey, Chandler, of 
Chester, Chandler, of Philadelphia. Chauncey, Clapp. Clark, of Dauphin. Cline, 
Coates, Cochran, Cope, Cox, 1 Partington, Denny, Hays, Hopkinson, Konigmacher, 
M'Sberry, Meredith, Merrill, Porter, of Lancaster, Russell, Scott, SenrJI, Sill, Tboznas, 
Todd, Weidman, Young — 33. 

So the question was determined in the afSrmative. 

And on the question. 

Will the convention resolve ilsell into a committee of the whole, for 
the purpose of amending the seventh section by inserting after the words 
" Oldest dale," the words '* the commissions of the president judges of the 
seventeenth, twelfth and seventh judicial districts shall continue until the 
twenty-seventh day of February, anno domini one thousand eight hun- 
dred and forty-two ?" 

The yeas and nays were required by Mr. Darlington and Mr. 
M'Cahen, and are as follow, viz: 

Ykas — Messrs. Agnew, Banks, Bedford. Bell, Biddle, Bonham, Brown, of Phil- 
adelphia, Butler, Clarke, of Indiana, Cline, Crain, Crawford, Cummin, Curll, Darrah, 
Dickey, Donagan, Donnell, Doran, Earle, Fleming, Foulkrod, Fuller, Geaihart, Gil- 
more, Grenell, Hastings. Hayhurst, Helffenstein, Hiester, High, Houpt, IngeraoU, 
Keim, Kennedy, Kerr, Krebs, Lyons, Magee, Martin, M'Cahen, MereiMth, Miller, 
Montgomery, Myers, Nevin, Payne, Read, Riter, Ritter, Rogers, Sdieetz, Sellen, 
Seltzer, Shellito, Smith, of Columbia, Sterigere, Stickel. Taggart, Weaver, Wood- 
ward— 61. 

Nats — Messrs. Ayres, Baldwin, BamdoUar, Bamitz, Brown, of Lancaster, Brown, 
of Northampton, Carey, Chambers, Chandler, of Chester, Chauncey, Clapp, Clarke, 
of Beaver, Clark, of Dauphin, Coates, Cope, Cox, Ctaig, Crum, Cunningham, Dar- 
lington, Teimy, Dickerson, DiUinger, Dunlop, Farrelly, Fry, Harris, Hays, Hen- 
derson, of Dauphin. Hopkinson, Hyde, Konigmacher, Long, M'Dowdl, M'Sheny, 
Merrill, Merkel, Overfield, Pennypacker, Porter, of Lancaster, Porter, of Northampton, 
Purviance, Reigart, Royer, Russe>l, Serrill, Smyth, of Centre, Snively, Sturdevant, 
Thomas, Todd, Weidman, White, Young— 54. 

So the question was determined in the affirmative. 

On motion of Mr. Woodward, 

The convention resolved itself into a committee of the whole, Mr. 
Dennt in the chair, for the purpose of amending the ninth section 
of the schedule agreeably to the instructions of the convention. 

Mr. Ddnlop, of Franklin, said that he had risen for the purple of 
calling the attention of the convention, for a moment, to this subject, 
because it appeared to him not to have been fully understood. Accord- 
ing to the amendment of the gentleman from the county of Philadelphia, 
those judges who have served ten years, are to go out of office in two 
classes — the oldest in February, 1839. The second class who have a 
shorter commission are to s^o out in 184*3. The class, the oldest, or 
first class, are to go out on the 27th of February, 1839. The judges are, 
Mr. Scott and Mr. Herrick, appointed in 1818, and Mr. Reed and Mr. 
Darlington, appointed in 1820 and 1821. Judges Shippen, King, Burn* 
side and Thompson, are the second class, and they go out in 184J-4. 
The two first were appointed in 1825, and the two last in 1826 aad 1827. 
According to the gentleman's amendment, those judges of the third 
^class, who have not served out their ten years, shall do so. Who are 
they ! Judge Blythe, Judge Fox and Judge Bredin. The two fiist 
would go out in 1840, having been appointed in 1830, the other in 1841, 
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as he was appointed in 1831. And Judges Lewis, Durkee, Dallai, 
Eldr6d, Banks and Collins, would go out in 1842-3. The fourteenth 
district is vacant. He contended that nothing could be more unjust than 
the principle which was proposed to be adopted. If the principle was 
to 1)6 carried out with regard to some, it must be with regard to all. 
The effect of the amendment would be to give Judges Blythe, Fox and 
Briden twelve or thirteen years each, while it would limit the tenure of 
all those judges appointed since 1831. What could be more unjust ? 

The chair (Mr. Denny) called the gentleman to order, and apprized 
him that as the committee were under instructions, debate was not to be 
entertained. 

Mr. DuNLOp. I am only shewing the injustice — — 
Mr. DiuKET, of Beaver, conteaded thai the gentleman was n^t in 
order. 

Mr. DoNLop maintained that he was, and that he had a right to show 
the injustice of the principle of the amendment proposed. 

The Chair said that the proper time to have discussed the subject 
was before the convention resolved itself into a committee of the 
whole. 

After a few word.^ from Mr. Read and Mr. Dunlop, 

Mr. Woodward, of Luzerne, moved that the committee rise. 
The motion was agreed to. 

The President then resumed the chair, and the chairman reported 
the amendment agreeably to instructions. 

Mr. DoNLop resumed his remarks. 

He contended that the report of the committee ought not to be adopted 
— that the amendment wa? flagrantly unjust in principle. He 
expressed his hope that when the amendments should be laid before the 
people, they would see that there was something extraordinary about 
this one— that it had grown out of some peculiar influence. We know 
that Judge Blythe is a prominent candidate for the gubernatoaial chair. 
He conld not see why that judge and two others should be selected from 
among the rest, and have favors done them, while the most manifest 
injustice was done to others. If some of the judges were to hold their 
offices for twelve or thirteen years, the principle ought to be carried out 
in regard to all, and say that no judge shall hold for a shorter term. 
Would not Mr. Lewis, Mr. Durkee, Mr. Dallis, Mr. Rldred, Mr. Banks, 
Mr. Collins and the gentleman who was to fill the fourteenth 
district, feel the manifest injustice of this attempt to place Mr. Blythe, 
Mr. Fox and Mr. Bredin on a different footino^ from themselves ? 

Why are these judges to be placed before all others ? There must be 
some feeling in this matter not deserving the name of justice. He 
desiied to have equal and exact justiee. What difference was it as a 
matter of principle, whether the term of Judge Blythe expired in 1840 or 
1842? Why give him an addition to his time ? The persons who are 
in office must be got rid of. All the other judges are intended to hold 
their commissions for ten years. Now there are three selected from the 
mass for some particular reason, and their terms are to be extended from 
ten to twelve or thirteen years. He begged to ask these gentlemen 
who talked so much about honor and principle and justice, what honor 
and principle and justice there was in this ? He suspected gentlemen 
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'woald not have been so keen, if only honor, principle and |astice had 
been concerned. He believed some interest had been operating: here to 
produce this result. Gentlemen might call him to order-— but there are 
strong reasons to believe that there had been some calculations of p64itieal 
chartces. He did not suppose that the mover of the piopositioa hadany 
design for his own benefit ; but it was strange that a candidate for the 
bffifee of governor should be selected for this act of special favor. Why 
was it ihat gentlemen who were so anxious to get the immediate question, 
and were going the other way, are now giving their v^otes cheerfully for 
BIythe? They who wished to serve political aspiranxs might find Xh6ta- 
selves mistaken. 

Mr. Bedford demanded the previous question, which was sustained 
by a sufficient number. 

And on the question, 

Shall the main question be now put ? 

It was determined in the affiimative. 

And on the question, 

Will the convention agree to the report of the committee of the 
whole ? 

* 

The yeas and nays wei^e required by Mr. Darlwoton and Mr. Cox« 
and are as follows, viz : 

Yxi-B — Messrs. Agnew, Banks, Bedford. Bell, BldJIe, Butler, Olairfce, of Indiana, 
Cline, Grain, Cummin. Curll, Dickey, DilKnger, DoRaean, Donnell, Bomi, HailB, 
Fleming, Foulkrod, Hastings, Hayhurst, Hiester, Ingersoli, Kennedy, ^rebs, Lyons^ 
Martin, M*Gahen, Miller, Montgomery, Read, Riter, Rogers, Sellers, SheUitiH SiU, 
Smyth, of (ventre, Sterigere, Stickel, Woodward— 40, 

Nats — Messrs. Ayres, Baldwin, BamdoUar, Barnitz, Bonhain, Brown, of Lancas- 
ter, Brown, of Normampton, Brown, of Philadelpbia, Carey, Chambers, Chandler, of 
CliMter, Chauncej, Clapp, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Ci^fan, 
Cnaningham, Darlington, Darrah, Denny, Dickerson, Fry, Fuller, GaraUe, Geaili^ 
Gihnore, Grenell, Harris, Hays, Helffenstein, High, Hopkinson, Hoapt, Hyde, K^m, 
Kerr, Konigmacher, Long, Magee, M'Dowell, M'Sherry, Meredith, Merrill, Merkd^ytts, 
Nevin, Overfield, Payne, Pennypacker, Porter, of Lancaster, Porter, of Northampton, 
Porviance, Reigart, Rttter, Royer, Russell,' Scheetz, 8aott,S9eltzer, Serrill, Snivcfly, 
fitardevant, Taggart, Thomas, Todd, Weaver, Weidman, White, Toung — 72. 

So the question was determined in the negative. 

A motion was made by Mr. Darlinoton, 

That the amendments made in the schedule on third reading, be refer- 
red to the committee to prepare and engross the same for the question of 
final passage. 

A motion was made by Mr Biddle, 

To amend the said motion by striking therefrom all after the wdf d 
<• the," where it first occurs, and inserting in Ueu thereof the foUowhig, 
▼iz: 

** Convention resolve itself into a comtiiittee of the whole, for Che 
parpose of amending the sixth section by striking therefrom all pr^Rte- 
dihjf the word • commission,' ia the sixth line, and inserting in lieu th^risof 
th« words ' the two commissions bearing the earliest date, of the judges 
of the supreme court who may be in office on the fir?t day of Janaai^« 
next, shall expire on th6 first day of Jinuary, anno domttii, one thoXf««hd 
hundred and forty-five/' 
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JCr^BtPP^ «|id« it wan. hiA object to place Judges Houston and 
Rof9f# o|i'the:8^rQe footing. He had always voted for giving the Iod|^ ' 
est.fQW^ But now that evefy thing had been stricken down, he wished 
to .put t(pe«e two judges on an equality. 

Mr. Rkigart said, he hoped then that the motion would not be agieed 
to. And he would naove to rescind the rule under which it beeomei 
nooecsary to send the schedule again to the committee. 

The Chair decided the moUon to be out of order. 

The motion of Mr. Bidpi*e was then rejected. 
And on the question. 

Will the convention agree to the motion, viz : That the amendioentv 
made in the schedule on third reading, be referred to the committee to 
prepare and engross the same foi the question of final passage ? 

It was determined in the normative. > 

The question recurring on the resolution submitted by Mr. Ghandlbr, 
relative to the printing of the journals. 

Mr. BAJ>iK3 moved to postpone its further consideration for the pur- 
pose of now considering thp form of the attestation of the amendments. 
The motion having been decided in the affirmative, 

Amotion was made by Mr. Banks, and read as follows, viz : 

Resohed, That in conformity with the provisions of the act of assembly which pnmdaf 
ibr the call of a convention, ami that the constitution as amended be signed by the piHoen 
and members of the convention, the form of the atte^tatiim shail be as ^uws, and tbat 
the said signing shall be in alph.betical order: <'In testimony that the fiiregoini^ 
is the amended constituuon ofPeiinsyivania as agreed to in conventuin, we, the affioeiv 
and-members of the convention, have hereunto signed our names at Philadelphia, the 
twenty-second day of February, anno domini, one thousand eight huDdied and thirty- 
eight, and of the independence of the United estates of America Uie sixty-second." 

Ordered to a second readinir, 

Mr. DoRAN» of Philadelphia, moved to amend by adding ** and resolr 
ed that the members sign the constitution in alphabetical order." 

Mr. Porter, of Northampton, said he was glad to hear that the gen- 
tleman from Mifiiin, (Mr. Iknks) had come to the conclusion that hit 
(Mr. P*8,) proposition was correct. He supposed it would now be 
adopted. 

Mr» DuNLOP would susfgest whether it would not be better to follow 
the language of the act of assembly, and say '* amendments to the consti- 
tution.'* It seemed to him that the convention would submit amend- 
ments to the constitution^ and not an amended constitution. 

Mr. Ukll, of Chester, hoped the language would be rnodified. 
Mr. Banks explained the act of assembly, and accepted the modifica-. 
tion proposed by Mr. Doran. 

Mr. Scott, of Philadelphia said he would suggest a modification, if 
the gentleman from Mifflin would accept it. 

Mr. Banks replied that he was sorry he could not. 

Mr. Earle, of Philadelpliia county remarked that if any one had any 
conscientious scruples to signing the constitution in the manner proposed 
by the gentleman from MifHin, he would like to hear his objectiom • 

A motion was made by Mr. Scutt, 
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To amend the said resolution by striking therefrom all after the word 
** order," and inserting in lieu thereof the following, viz : ** In testi- 
mony tliat the foregoing is the amended constitution of the common- 
wealth of Pennsylvania, which has been agreed upon by the convention 
assembled under tite act of the general assembly of the said common- 
wealth, passed on the twenty-ninth day of March, anno domini on« 
thousand eight hundred and thirty-six, we, the delegates to and officers 
of the said convention, in obedience to the requisitions of the said act, 
have thereto affixed our names at the hall of the said convention, in the 
city of Philadelphia, this twenty-second day of February, in the year of 
our Lord one thousand eight hundred and thirty-eight." 

Which was disagreed to. 

And the resolution was agreed to. 

On motion of Mr. Chandler, of Philadelphia, 

The convention resumed the consideration of the resolution read this 
morning, as follows, viz : 

Rtsolvedy That the price of printing the journals of this convention shall be as follown, 
m : To Thompson and Clark, printers of the English Journal, thirty dollars per sheet, 
and to Joseph Ehrenfried, printer of the German Journal, thirty dollars. ^ 

And on the question. 

Will the convention agree to the resolution ? 

The yeas and nays were required by Mr. Smyth, of Centre, and Mr. 
CuRLL, and are as follows, viz : 

YiAS. — Messrs. Agnew, Baldwin, BamdoUar, B ami t z, Biddle, Brown, of LancttiK 
ter, Carey, Chambers, Ctiandler, of Philadelphia, Chauncey, Clapp, Clarke, of 
Beaver, Clark, of Dauphin, Cline, Coates. Cope, Cox. Crum, Cunningham, Uai^ 
lin^ton, Denny, Dickey, Dickerson, Forward, Hays, Henderson, of Dauphin, Hop- 
kinsbn, Hoopt, Jenks, Ker.-, Konigmacher, Long, McDowell, M 'Cherry, Meredith, 
Merrill, Montgomery, Porter, of Lancaster, Purviance, Reigart, Russell, iSerrill, 8ill, 
8turdevant, Todd, Weidman, White, Young, Sergeant, President—Ad, 

Nats — Messrs. Banks, Bedford, Bigelow, Bunham, Brown, of Northampton, 
Butler, Clarke of Indiana, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, 
Donnell, Dnnlop, Earie, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhsfft, GreneU, 
Harris, Hastings, Hayhurst, Helffenstein, Hiester, High, Hyde, IngersoU, Keim, 
Kennedy, Krebs, Lyons, Magee, Martin, M*Cahen, Merkel, Miller, Myers, Nevio, 
Overfield, Porter, of Northampton, Rejid, Ritter, Rogers, Scheetz, (tellers, Seltzer, 
Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Taggart, 
Weaver, Woodward, — 68. 

So the question was determined in the negative. 

A motion was made by Mr. M'Shbrrt, and read as follows, viz : 

Betolvedy That the thanks of this convention are due to the Hon. John Sergeant, 
for the able manner in which he has discharged the difficult duties which devolved on 
him as the president of this convention. 

Laid on the table. 

Oa motion of Mr. Doran, [ayes 45, noes 48,] 

The convention adjourned until half past three o'clock this aAemoon. 
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A motion was made by Mr. M^Shbrry, 

That the convention proceed to the second reading and consideration 
of the resolution read this morning, as follows, viz : 

Resolvedt That the thanks of this convention are due to the Hon. John Sxbosaht 
for the able manner in which he has discharged the difficult duties which devolved •■ 
him as the president of this convention. 

Which was agreed to. 

The said resolution being under consideration. 

After some debate, in which Messrs. Brown, M'Cauen, Bell, Bid- 
DLE, DoRAN, Porter, Fuller, Cummin, Scott, Martin, Cunningham, 
and Sterigere, took part, 

Mr. Bell, of Chester, moved the previous question ; which was sus- 
tained. 

And on the question, 

{^hall the main question be now put ? 

It was determined in the affirmative. 

And on the question. 

Will the convention agree to the resolution ? 

The yeas and nays were required by Mr. Miller and Mr. Curll, 
and are as follow, viz : , 

Tkas — ^Messrs. Agnew. Ay res, Baldwin, BarndoUar, Bamitz, Bell, Biddle, Butler, 
Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, 
Ciaike, of Beaver, Chrk, of Dauphin, (Jline, Coates, Cochran, Cope, Cox, Craig, 
Crawford, Cram, Cummin, Cunningham, Darlington, Denny, Dickey, Dickerson, 
Donagan, Doran, Dun) op, Farrelly, Fleming, Forward, Harris, Hays, Helffenstein, 
Hendenon, of AUgheeny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, 
Jenks, Kerr, Konigmacher, Long, Lyons, McDowell, M'Sherry, Meredith, MerrUl, 
Merkel, Montgomery, Nevin, Paynp, Pennypacker, Porter, of Lancaster, Porter, of 
Northampton. Purviance, Rcigart, Royer, Russell, Scott, Seltzer, Senrill, Sill, Snively, 
Sturdevant, Thomas, Todd, "Wcidman, White, Young — 75. 

Nats— Messrs. Bigelow, Brown, of Northampton, Brown, of Philadelphia, Curll, 
Darrah, Dillinger, Donne 1, Gilmore, Hayhurst, High, Keim, Kennedy, Krebs, Mar- 
tin, M'Cahen, Miller, Myers, Overfield, Read, Ritter, Sellers, SheUito, Smyth, of 
Centre, Wcaver^-24. 

So the question was determined in the allirmative. 

A motion was made by Mr. Fuller, and read as follows, viz : 

Resolvatlf That the secretary of the commonwealth be directed to receive the signataret 
of the absent members of this convention to the amended constitution, who may not have 
signed their names thereto. 

And OQ motion. 

The resolution was read a second time, considered and adopted. 
A motion was made by Mr. Reigart, and read as follows, viz : 

RewhttU That the thanks of this convention are due to the corporation of ths city of 
plubdel^iia, for tfae.snpeiior acoommodations afforded to this body. 
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And on motion, 

The resolution was read the second time, considered* and adopted. 

Mr. Cochran, fiom the committee appointed to prepare the amend* 
ments to the constitution, for the question of final passage, reported the 
amendments made in the schedule as engrossed. 

Mr. Cochran moved that the amendments made in the schedoie ht 
authenticated by the president and secretary, in like roannei, as the 
amendments to the constitution were authenticated. 

Which was agreed to. 

On motion of Mr. Woodward, 

The schedule was read the third time and agreed to. 

A motion was made by Mr. Chandler, of Philadelphia, and read as 
follows, viz : 

Betolved, That the thanks of this convention be tendered to the reverend clermMn, 
who have opened the nttingi of this convention with prayer, during its senioii in dus 
city. 

And on motion, 

The said resolution was read the second time, considered, and adopted. 

A motion was made by Mr. Porter, of Northampton, and read as 

follows, viz : 

Resohedf That the secretary be ordered to forward to the memberB of this conventioii, 
the remaining sheets of the Journal, and that the postage thereof be paid as put of ths 
contingent expenses. 

And on motion, 

The said resolution was read the second time, considered, snd adopted. 

A motion wa^ made by Mr. Curll, and read as follows, viz: 
Whereas, There appears to be no specific provision made for the pur- 
pose of paying for the printing of the constitution of 1790, and the 
amendtnents made thereto by this convention, to be forwarded equally to 
each of the members, for distribution among their constituents. There- 
fore, 

ReoBhoed, That the secretaiy of the convention he, and he is hereby required to pay the 
aocompvnying bill, together with fill the reasonable incidental expenses attiending the pot- 
ting up and forwarding to the post offices designated to be nearest to each delegate, and 
render his bill to the account ng officers of this commonwealth for final settlement and 
payment. 

Philadelphia, February 22, 1838. 
Convention to amend the Constitution of State of Pennsylvania^ (per 
order of committee on printing Constitution,) 

To John C. Clark, Dr. 
For printing 12,000 copies of old and new constitution, in parallel 
columns, twelve forms super-royal octavo, including paper, folding, 

Ac. - . - •268 00 

And on motion. 

The said resolution was read the second time, considered, and adopted* 

Mr. Cope, from the committee on accounts, reported the following reao- 

lution, viz : 

Beioked, That "the president draw his warrant on the ilait treasuur, in favor of 
Samuel Shoch, for the sum of twelve hondrod doUni^ t» be aeeo uat wl ftr in te 
ment ai his accounta. 



PENNSYLVANIA CONVENTION, 1838. tS6 

And on motion. 

The said resolution was read the second time. 
And being under consideration, 
A motion was made by Mr. Darlington, 

To amend the said resoluiion by striking therefrom the word '^twelve/* 
and inserting in lieu thereof the word '* seventeen.'* 

Whieh was agreed to. 

And the resolution, as amended, was agreed to 

A motion was made by Mr. Flexing, and read as follows, vii : 

Raohedy That the thanks of this convention are due to Samuel Shoch, Esq., aecretarf, 
and George L. Fauss and Joseph Williams, assistant secretaries, for ikt effident anl 
faithful manner in which they have performed the duties of their offices. 

And on motion. 

The said resolution was read the second time, consideted, and unani* 
mousiy adopted. 

On leave given, 

Mr. CuafMiN read in his place, and presented to the chair, the follow- 
ing, which was read and ordered to be inserted on the journal, viz : 

Tlie undersigned desires to place upon the journal the reasons why he 
voted against retaining the following words in the third section of the ninth 
article : *' And that no preference shall ever be given by law to any reli* 
gious establishment or mode of worship.'* The record of the said vote 
will be found upon page 45ii of the journal of this convention. 

First — ^I believe that the government, under which we live, is founded 
upon principles of equal rights, equal privileges, and an equal support of 
the laws of tiie land. 

Second — The convention having refused to strike out of the second 
section of the sixth article, the words *' Those who conscientiously scru- 
ple to bear arms, shall not be compelled to do so, but ehall pay an equi- 
valent for personal services," page 380 of the journal, and refused, when 
in committee of the whole, page 162 of the journal, to agree to an amend- 
ment ofl^ered by Mr. Russell, of Bedford county, in the words following : 
** But no freemen of this state shall be compelled to bear arms, provided 
he will pay an equivalent to be ascertained by law." 

Third — He believed that the first reason set forth as a principle was 
abandoned in the vole thus reviewed, that evident iiiconsisiency was most 
clearly manifested, by which one religious society had special privileges 
granted to them, which was denied to all other societies within this com- 
monwealth. 

Fourth — For the aforementioned reasons, and from the fact that mem- 
bers of a religious society, some of which occupy seals in this conven- 
tion, have all the political privileges which any citizen of this state can 
enjoy, while they are exempted Iv>r conscience sake from performing cer- 
tain duties requred by law, and to the end that no improper reasons may 
be given, or that his voie standing sin^rly and alone, may not be misre- 
presented, and that it may not be inferred that he was in favor of the con- 
stitution establishing a separate religion, but that he recorded his vote to 
render his couise consistent with his opposition to tliose special privi^ 
UgeSf which he believes were retained in the second section of the sixth 
article. And, 

VOL. XIII p 
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Fifth—That he is opposed to the charge of having his name'nterded 
«8 an anti' christian, or in other words, an infidel, as set ibrth in all the 
memorials and petitions presented to this convention, by the society-called 
Friends, praying to be exempt from all military duty, and also from pay-* 
ing an equivalent for personal services. 

For the above, and other important reasons that are to be found on the 
journal of this convention, I desire, as an act of justice, that this protest 
may be recorded on the journal of this convention. 

JOHN CUMMIN. 
F£BRUary22, 1338. 
Laid on the table. 
A motion was made by Mr. Cox, and read as follows, viz : 

Retohedf Thttt the sum of twenty-five dollars per sheet, sixteen pagrs, twelve hundied 
and fifty copies, be paid to the printers of the English Journal, and that the sum of 
twenty-five dollars per sheet, sixteen pages, twelve hundred and fifty copies, be paid to tht 
printer of the German Journal. 

And on motion, 

The said resolution was read the second time, considered, and adopted. 

Mr. Cope, from the committee on accounts, made the following report, 
viz: 

That they have settled and adjusted the accounts of the secretary of 
the convention, compared them with the vouchers, and find them as fol- 
lows, viz : 

During the first session of the convention at Harrisburg, commencing 
the second day of May last, and ending the 14th day of July, Samuel 
Shqch and Samuel A. Gilmnre, Esqrs., made disbursements (as per 
vouchers produced) for postage, stenography, books, stationar}% and 
sundry other incidental expenses, to the amount of - • $10,282 78 

The same secretaries, received from the state treasury, by virtue of 
six warrants drawn by the president, during the same time, the full sum 
of $10,282 78 

Samuel Shoch, Esq., made disbursements between the 14th day of July 
last, and the 20lh of October, inclusive, (as per vouchers produced) for 
postage, stenogiaphy, newspapers, stationary, and other incidental ex. 
penses, to the amuunt of - $5,788 O9 

And he received, during the same time, by virtue of two warrants drawn 
by the president ou the state treasurer, the sum of - « $5,788 09 

And Samuel Shoch, Esq., has disbursed between the 20ih of October 
last, and the 16th instant, inclusive, (as per vouchers) for postage, stenog* 
raphy, newspapers, stationary, and other incidental expenses, including 
the daily pay of the door-keeper and his assistants, and the assistant 
sergeant-at-aims and messengers, since the convention assembled in Phil- 
adelphia, including also his own claim of &ve hundred and fifty dollars 
for making out the indexes to the journal and minutes of the committee 
of the whole, including also a payment of three hundred and fifty. dollars 
to F. Hazard, for vacating the hall in which the convention now sits, and 
s payment of fifty dollars to Gleason & Griffith, for rent of sundry stoves, 
itmounting in the whole to - - - • - $16,005 06 

And he has drawn from the state treasury, during the same time, by 
Thtue of eleven warrants drawn by the president, the sum of $16,095 06 
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ThQ committee. beff leave further to report: That Dtniel Birnes^ 
tdi^r of the Eoglish and Oecman Journals, has received IVom the 
state treasury, by virtue of two warrants drawn by the presldenti the 
sum of 81,880 00 

The binding of said journals, in the manner directed, will, when com- 
pleteil, amount to the same sum, viz : - - • ^1, 880 00 

And, therefore, the account of said Dames, is fully closed. 
The committee offer the following resolution, vis : 
R^kedt That the forgoing statement be placed upon the JoomaL 
And on motion, 

The said resolution was read the second time, considered, and adopted. 
Agreeably to order, 

The convention resumed the second reading of the following repot tt 

viz: 

The committee on accounts have settled the salaries of the secretary, 
assistant secietaries and Fcrgeant-at-arms of this convention, as follows, 
viz: 

Samuel Shoch, secretary, 90 days, at $8 dollars per day, 8720 00 
Mileage, 106 miles, at fifteen cents per mile, 18 00 

8788 80 

€leorge L. Fauss« assistant secretary, 00 days, at 87 per 

day, 680 08 

Mileage, 108 miles, at fifteen cento per mile, 16 80 

6441 20 

Joseph Williams, assisunt secretary* 00 days, at 87 per 

day, 680 00 

Mileage, 13 mUes, at fifteen cents per mile, t %^ 

688 28 

James B. Milcbeil, sergeant-at^aniM, 00 days, at f3 per 

day, «870 00 

Mileage, 806 miles, at fifieeo eeots per mile, 48 80 

MSS do 



n>t the p i wi i fci is daw \m w amn t Mt tbm fUte Utmmnfi m i^m td A« 
digMmMaetoppafcte tolfcwBayeeti^niflWf, 
The qoestiofi reearrinf , 

Wiil the oaveatio-i a^^rec \t% the a.isi«^:'l'»«it lo ll#e %mlttfk^mtsnx^ viz ; 
••To Jaaies E. H'tUr.Mi, fers^aa^ac-arvs* the torn f4 ^(if 6r^J^%t% T* 

yeas Z3r\ s*ji w^zi t^r^ia-A \y Mr U^xtA^'if^'i *.'*:. Mr, 
r, a«d ^P: aa 5>L>i s, r.z : 

TBa»— Xon. Mp0Pm. Ana. Bal^ro, Eaidcj^ Bmmu, h^c4£m4, lUitL HMk, 

ectmrn, <r 3far l1i i —f Sff *>» Jfavy *^ 4/ f ?it fa rffjyri-nt , g«<W, 
Uta«Kf , CTb^^ dirt; ^ hmifltam, ^kt^ 

Dmi'4 D^^eift. e«S«v fwaOff, t^mui^ f^nt^^L. 
saL i£af 1^ FdfKfii ai ^i , fftwi^iiw^ i< I^SMSm 
itaVBMgi. Kfiuwi^, i:«m KjiH II^-mw ICirlH, K'^^a^ 
JCfltadL Md&ov Mj^n^ Sw», 0»ae&w« ^ou^^ikdMr Firt«, 
4# Xatfim i ^j a ifc A:«iijp«t 1m< Eair. Emm. tb>eluwttL 
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«om of Alleghenj, Hiester, Honp^, Jenks, Konignmcher, Bf^erry, Merk«I, Man. 
gomery» Ritter, Kuflsell, Seltzei, Smith, of Colombia, Smyth, of Centre, Thnaai 



IVoodwaid— 29. 

Bo the question was determined in the affirmative. 

The amendment as amended being under consideration, 

A motion was made by Mr. Sterigere, 

To amend the same by adding thereto the following, viz : 

•*To Jacob Bowman, - - - - - $25 00 
To John Murphy, - - - . 25 00 

To William Moore, 25 00 

To John Bosler, 25 00 

To William M'Intyre, - - - - 25 00 

William Bausman, • - - - - 25 00" 

And on the question, 

Will the convention agree so to amend the amedment ? 

The yeas and nays were required by Mr. Darlington and Miixbr, 
and are as follow, viz : 

Yeas — Mossrs. Agnew, Ayres, Baldwin, Banks, Bamitz, Bedfoitl, B^ Biddle, 
Brown, of Philadelphia, Butler, Chambers, Chandler, of Philadelphia, Chaunoey, 
Clapp, Clark, of Dauphin, Clarke, of Indiana, Cochran, Cope, iJraig, Denny, 
Dickey, Dickerson, Donnell, Doran, Fleming, Forward, Grenell, Hays, Helffeiisteiii^ 
Henderson, of Dauphin. Hopkinson. Hyde, Ingersoll, Long, Magee, Meredith, Mcr- 
•rill, Miller, Myers, Nevin, Overfield, Pennypacker, Porter, of Lancaster, Porter, of 
Northampton, Reigart, Riter. Rogers, Schectz, Scott, Serrill, Sterigere, Stnrdevaiit, 
Taggart, Todd, Weaver, White, Young, Sergeant, Fresident — 58. 

Nats — Messrs. Damdoilar, Bigelow, Bonham, Brown, of Lancaster, Brown, of 
Northampton. Carey, (Chandler, of Chester, Clihe, Coatcs. Crum, Curll, Darlington, 
Darrah, Dillinger, Foulkrod, fry, Fuller, Gilmore, Harris, Hayhurst, Henderson, of 
Allegheny, Hirster, Houpt, Jenks, Kennedy, Krebs, Lvons, M'Cahen, M'Sheny, 
Merkel, Montgomery, Ritter, Royer, Russell, Sellers, Shellito, Smyth, of C«iitre» 
Snively, Stickel, Thomas, Woodward — 41. 

So the question wus determined in the aflirmative. 

And on the question, 

Will the convention agree to the amendment as amended ? 

The yeas and nays were required by Mr. Smyth, of Centre, and Mr. 
Thomas, and are as fuilow, viz : 

Ykas — Messrs. Agnew. BalJwin, Banks, Bamitz, Bedford, Bell, Biddle, Batler, 
Chunibe s. Chan«llcr, of Philadelphia, Chauncey Clapp, Clark, of Dauphin, Clarke, 
of Indiana, Cochran, t-ope, Cox, Cummin, Cunningham, Curll, Denny, Dickey, 
Donnell, Doran, Fleming, Forward, Grenell, Hays, Ue|ffenstein, Henderson, of Dau- 
jfcin, Hopkinson, Ingersoll, Long, M'Cahen, Meredith, Merrill, Kevin, Overfield, 
rcnnypacker, Porter, of Lancaster, Porter, of Northampton, Reigart, Ritier, Rogers, 
Scott, beirill, Sturdevant, Taggart, Weidman, White, Young, Sergeant, President 

Nats — Messrs. Bamdorar, Bigelow, Bonham, Brown, of Lancaster, Brown, of 
Northampton, Carey, Chandler, of Chester, Clarke, of Beaver, Ciine, CoatPB, CJiain, 
(Jrawford, Crum, Darlington, Darrah, Dillinger, Earlo, Foulkrod, Fry, Fuller, Gear- 
hart, Gilmore, Harris, Hastings, Hayhurst, Hiester, Houpt, Hyde, Jcnks Kennody, 
Kerr. Krebs, Lyons, Martin, M'Sheny, Merkel, Miller. Myers, Ritter, Russell, Sel- 
lers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Snivelj, Stickel, 
Thomas, Weaver, Woodward — 50. 

So the question was determined in the uflirroatiTe. 

Awh the resolution, as amended, was agreed to. 
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I 

A motion was made by Mr. Cox, 

That the convention proceed to the second reading and eonsideration 
of the resolution read on the 19th instanti as follows, vii ; 

Removed, That to much of the debates only ss have been delivered in oommittee sC 
the whole be prepared by the stenographer for publication, and that the preparing and 
printing of those delivered sabaequeatlj, be diapensed with. 

Which was disagreed to. 

Mr. Cox asked leave to offer an explanation to the convention, in rela* 
tion to certain remarks made by him at Harrisburg, in regard to a certain 
individual. 

And on the question, 

Will the convention grant leave ? 

It was determined in the negative. 

A motion was made by Mr. Woodward, 

That the members and officers of the convention proceed to affix their 
signatures to tlie constitution as amended. 

Which was agreed to. 

Whereupon, 

The members and officers proceeded to sign accordingly. 

On motion, it was 

Ordered^ That Mr. Portbr, of Northampton, have leave to sign for 
Mr. Barclay, and that Mr. Shoch have leave to sign for Mr. Siaoir» 
under the authorities to them respectively given, and laid before the eon* 
yention this morning. 

And they signed accordingly. 

^A motion was made by Mr. Banks, 

That the constitution as amended be authenticated by the president 
and secretary in the same manner as the amendments were authenticated. 

Which was agreed to. 

And the members present then signed the constitution in the annexed 
fonii« 
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ouiinita&eB. 



greater than one-third of the num- 
ber of Representatives. 

Sect. YII. The Senators shall 
be chosen in districts, to be formed 
by the Legislature ; each district 
containing such a number of tax* 
able inhabitants as shall be entitled 
to elect not more than four Sena- 
tors ; when a district shall be com- 
posed of two or more counties, 
they shall be adjoining; neither 
the city of Philadelphia, nor any 
county shall be divided in forming 
a district. 



Sect. VIII. No person shall be 
a Senator who shall not h.ave attain- 
ed the age of twenty-five years, and 
have been a citizen and inhabitant 
of the State four years next before 
his- election, and the last year thereof 
an inhabitant of the district for which 
he shall be chosen, unless he shall 
have been absent on the public bu- 
siness of the United States, or of 
this State. 



Sect. IX. Immediately of ter the 
Senators shall be assembteain con- 
sequence of the first election^ sub* 
sequent to the Jlntt enumeration, 
they shall be divided by lot, as 
Mually as may be into four classes. 
The seats of the Senators of the 
first class shall be vacated at the 
expiration of the first year; of the 
second class, at the expiration of 
the second year; of the third class, 
at the expiration of the third year ; 
and of the fourth class, at the expi- 
ration of the fourth year; so that 
onefourth may be chosen every 
year. 
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greater than one-third of the num- 
ber of Representatives. 

Sect. VII. The Senators shall 
be chosen in districts, to be formed 
by the Legislature ; but no district 
shall be so formed as to entitle it 
to elect more than two Senators, 
unless the number of taxable in- 
habitants . in any city or county 
shalU at any time, be such as to 
entitle it to elect more than two% 
but no city or county shall be enti- 
tled to elect more than four Sena- 
tors ; when a district shall be com* 
posed of two or more counties, they 
shall be adjoining ^ neither the city 
of Philadelphia, nor any other 
county shall be divided in forming 
a district. 

Sect. VIII. No person shall be 
a Senator who snail not have attain* 
ed the age of twenty-five years, 
and have been a citizen and inhabi- 
tant of the State four years next be-^ 
fore his election, and the last year 
thereof an inhabitant of the district 
for which he shall be chosen, dnless 
he shall have been absent on the 
public business of the United States^ 
or of this State ; andno person elect- 
ed, as aforesaid, shall hold said 
office after he shall have removed 
from such district. 

Sect. IX. The Senators who 
may be elected at the first General 
Election after the adoption of the 
•amendments to the Constitutiont 
shall be divided by lot into three 
classes. The seats of the Senators 
of the first class shall be vacated at 
the expiration of the first year; of 
the second class, at the expiration cf 
the second year; and of the third 
class, at the expiration of the third 
year ; so that, thereafter, one-tlnni 
of the whole number of Senators 
may be chosen every year. Tfie 
Senators elected before the am'^ml' 
ments to the Constitution shall be 
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Sbct. X. The General Assem- 
bly shall meet on the first Tuesday 
of December^ in every year, unless 
sooner convened by the Governor. 

Sbct. XL Each House shall 
choose its Speaker and other offi- 
cers.; and the Senate shall also 
choose a Speaker pro tempore, 
when the Speaker shall exercise 
the. office of Governor. 

Sect. XII Each House shall 
judge of the qualifications of its 
members. Contested elections shall 
be determined by a committee to 
be selected, formed, and regulated 
in such manner as shall be directed 
by law. A majority of each House 
shall constitute a quorum to do bu- 
siness ; but a smaller number may 
adjourn from day to day, and may 
be authorized by law to compel the 
attendance of absent members, in 
such manner and under such penal- 
ties as may be provided. 

Sect. XIII. Each House may 
determine the rules of its proceed- 
ings, punish its members for disor- 
deriy behavior, and with the con- 
cnnrence of two-thirds, expel a 
member, but not a second time for 
the same cause ; and shall have all 
other powers necessary for a branch 
of the Legislature of a free State. 



Sscrr. XIV. Each House shall 
keep a joomal of its proeeediogs, 
and publish them weekly, except 
eoch parts as may lequire seereey ; 
and the jeae and nays of the 
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adopted, shall hold their c^icen 
during the termi for which they 
shall respectively have been elect* 
ed. 

Sect. X. The General Assem- 
bly shall meet on the first Tuesday 
of January, in every year, unless 
sooner convened by the Governor. 

Sect. XL Each House shall 
choose its Speaker and other offi- 
cers ; and the Senate shall also 
choose a Speaker pro tempore, 
when the Speaker shall exercise 
the office of Goi'ernor. 

Sect. XII. Each House shall 
judge of the qualifications of its 
members. Contested elections shall 
be determined by a committi*e to 
be selected, formed, and regulated 
in such manner as shall be directed 
by law. A majority of each House 
shall constitute a quorum to do bu- 
siness , but a smaller number may 
adjourn from day to day, and* may 
be authorized by law to compel the 
attendance of absent members, in 
such manner, and under such penal- 
ties, as may be provided. 

Sect. XIII. Each House mar 
determine the rules of its proceed' 
ings, punish its membars fur disor- 
derly behavior, and, with the con- 
currence of two-thirds, expel a mem- 
ber, but not a second time for the 
same cause ; and shall have all other 
powers necessary for a bianeh of 
the Legislature of a free State. 

Sect. XIV. The legislature 
shall not have power to enact lawe 
annulling the contract of marriage 
in any case where, by law, the 
courts of this Commonwealth are, 
or hereafter may be empowered to 
decree a divorce. 

Sect. XV. Each House shall 
keep a joomal of its proeeediogs, 
and publish them weekly, ezeepi 
such parts as may reqaiie secnej; 
and the yeas and oays of the 
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bers on any quention shall, al the 
desire of any two of them, be ca- 
tered on the journals. 

Sece. XV. The doors of each 
Hoase, and of Committees of the 
Whole, shall be open, unless when 
the business shall be suoh as ought 
to be kept secret. 

Sect. XVI. Neither House shall, 
without the consent of the other, 
adjonrn for more than three days, 
nor to any other place than that in 
which the two Houses shall be sit- 
ting. 

Sect. XVH. The Senators and 
Representatives shall receive a com- 
pensation for their services, to be 
ascertained by law, and paid out 
of the Treasury of the Common- 
wealth. They shall in all cases, 
except treason, felony, and breach 
of surely of the peace, be privile- 
ged from arrest during their attend- 
ance at the session of their respec- 
tive Houses, and in going to, and 
returning from the same. And for 
any speech or debate in either 
House, they shall not be question- 
ed in any other place. 

ScET. XVIII. No Senator or 
Ivepresentative shall, during the 
time for which he shall have been 
elected, be appointed to any civil 
office under this Commonwealth 
which shall have been created, or 
the emoluments of which shall have 
been increased duiing such time ; 
and no member of Congress, or 
other person holding any office, 
(except of attorney at law, and in 
the militia,) under the United States 
or this Commonwealth, shall be a 
member of either House during his 
continuance in Congress, or in of- 
fice. 

Sect. XIX. When vacancies hap- 
pen in either House, the Speaker 
shall issaa wrirts of election to fill 
mioh Tacaaoiea. 
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bers on any question shall, at the 
desire of any two of them, be en- 
tered on the journals. 

Sect. XVI. The doors of each 
House, and of Committees of the 
Whole, shall be open, unless when 
the business shall be such as ought 
to be kepi secret. 

Sect. XVII. Neither House 
shall, without the consent of the 
other, adjourn for more than three 
days, nor to any other place than 
that in which the two Houses shall 
be sitting. 

Sect. XVIH. The Senators and 
Representatives shall receife a com- 
pensation for their services, to be 
ascertained by law, and paid oat 
of the Treasury of the Common- 
wealth. They shall in all cases, 
except tieason, felony, and breach 
of surety of the peace, be privi- 
leged from arrest duringtheir attend- 
ance at the session of their re- 
spective Houses, and in going to, 
and returning from the same. And 
for any speech or debate in either 
House, they shall not be questioned 
in any other place. 

Sect. XIX. No Senator or Re- 
presentative shall, during the time 
for which he shall have been elect- 
ed, be appointed to any civil office 
under this Commonwealth which 
shall have been created, or the 
emoluments of which shall hare 
been increased during such time; 
and no member of Congress or 
other person, holding any office 
(except of attorney at law, and in the 
militia) under the United States or 
this Commonwealth, shall be a 
member of either House during his 
continuance in Congress, or in of- 
fice. 

Si^^cT. XX. When yacancies hap* 
pen in either House, the Speajcer 
shall issue wiits of elec|JM>a to fift. 
such ?«ciA6i9f » . 
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Sect. XX. All bills for raising 
revenue shall originate in the House 
of Representatives, but the Senate 
may propose amendments as in 
other bills. 

Sect. XXI. No money shall be 
drawn from the Tieasury, but in 
consequence of appropriations made 
by law. 

Sect. XXII. Every bill which 
shall have passed both Hotiaes, shall 
he presented to the Governor. If 
he approve, he shall sign it ; but if 
he shall not approve, he shall return 
it, with his objections, to the House 
in which it shall have originated, 
who shall enter the objections at 
large upon their journals, and pro- 
ceed to re -consider it. If, after such 
re-ooDsideraiion, two-thirds of that 
House shall agree lo pass the bill, 
it siutD be sent, wit*i the objectioni», 
to ihe other House, hv which, like- 
wise, it sh^il be re-ej.asidered; and 
if approved fay two-ihink of that 
House, it shall be a Saw. Bot io 
such rases ilie vo:e9 of ho'h HoQ«es 
shall be di»ierx:ied St vtas ai»4 
nays, aod in? mtsk^ 'A *h^ Z0a%-^m 
voting' far or asKft*: 'Jm -u..^ t 'jft.k 
be entef«J vfl 'S^ j-y-iTiei^ 'JL ev^. 
HcMise Ksae7iT%.T. If aar :wl t^r^^ 
not be teaxrubi ij zhrf- ^v'^rfnafx 
wiihw Tea iaxf 'y^v^^-y 't eiiw^fl»6»^ 
after h snou. lasv ickti. ^evMti.'Vei^ 
to bioBfi k ioail \e X vk^. ri ac% 

is 1* isui «^IMrf J. 
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Sect. XXI. All bills for raising 
revenue shall originate In the House 
of Representatives, hut the Nenate 
may propose nmundmsnts as In 
other bills 

Skot. XXII No money shall 
be drawn from th(* Tressury, hul 
in consequence of upprnprlNtion' 
made by law. 

Skot. XX III. Kvifrv bill whteh 
shall have passed bolli iIimmms shnll 
be presented to thf^ Unvrtrnnf, If 
he approve, he slialt ffif(ii it) but 
if he hhall noi a|)prov«, he slisll 
return it, with lii« objections, t^; 
the Hotise, in whicli it simll h4V«i 
originated, who nhftll '-nlirr i\m ob- 
jections at large upon tlisir joifffisls, 
and proee'^d to tt'tUfnaiiUtf U# Iff 
aftei toch le'Consid^ration^ two* 
thirds of that Wmntt uM\ agri;« iff 
pass the bill, ii shall \m n^nU N^itli 
the oojections, Ui th« o*\^r 11msn», 
by whkh* liK#;wfiM!, ii sSsll \m tn^ 
e^;riS!d«r«rd *ftd ti *p;/r^/v^ >/y Iw^^ 
t><irds of tli4t Wmn^. i% %U4i t^ s 
Uw« Ikit tn nu*:u e» »< hr «>«« v/^4ps 
«*/ Win H'fhn^ ^K4ii 'Mf A^cUiffmtfiM 
tr ijfflm uA 9tx^9 ttA iIm »<<s*s 

*A V^. ^*/^jf ^'A.Mf ^^ ^ » f W»St 
XAjt -;^ ♦:>«» - Hviik^ .-rJW^-r. ■ **^/, W 

ei«l i« i. 4-» %n\^tm M*fC i4i«ti{ 
vtliin hitut Uert 4lW iut^if ui«; 

%*rj. tlTT. K^fi^ wiw*' «l^ 
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the Governor, and before it shall 
take efTect, be approved by him, 
or being disapproved, shall be 
re-passed by two-tliirds of both 
Houses, according to the rules and 
limitations prescribed in case of a 
bill. 



ARTICLE II. 

Skct. I. The Supreme Exeru- 
tiye power of this Commonwealth 
shall be vested in a Governor. 

Sect. II. T^e Goveinor shall 
be chosen on the second Tuesday 
of October, by the citizens of the 
Commonwealth, at the places where 
they shall respectively vote for Re- 
presentatives. The returns of every 
election for Governor shall be sealed 
«p and transmitted to the seat of 
government, directed to the Speaker 
of the Senate, who shall open and 
publish them in the presence of the 
members of both Houses of the 
Legidature. The person having 



CONSTirUTION OF 1838. 
Amendments in iicdics, 

the Governor, and before it shall 
take efl'ect, be approved by him, 
or being disapproved, shall be 
re-passed by two-ihirds of both 
Houses, according to the rules end 
limitations prescribed in case of a 
bill. 

Sect. XXV. T^o corporate body 
ihall he hereafter created^ renewed^ 
or extended with banking or dU* 
counting privileges, without six 
months* previous public notice of 
the application for the same^ in such 
manner as shall be pi escribed by 
law. Nor shall any charter , for the 
purposes aforesaia, be granted for 
a longer period than twenty years^ 
and every such charier shall con- 
tain a clause reserving to the Le- 
gislature the power to alter, revoke, 
or annul the same, whenever in 
their opinion it may be injurious 
to the citizens of the Common- 
wealth, in such manner^ however, 
that no injustice, shall be done to 
the corporators. No law hereafter 
enacted, shall create, renew^ or ex- 
tend the charter of more than one 
corporation. 

ARTICLE IL 

Sect. I. The Supreme Execu- 
tive power of this Commonwealth 
shall be vested in a Governor. 

Sect. II. The Governor shall 
be chosen on the second Tuesday 
of i >ctober, by the citiiens of the 
Commonwealth, at the places where 
they shall respectively vote for Re- 
presentatives. The returns of every 
election for Governor shall be sealed 
up and transmitted to the seat of 
government, directed to the Speaker 
of the Senate, who shall open and 
publish them in the presence of the 
members of both Housef of the 
Legislature. The person having 
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the highest number of votes shall 
be Governor. But if two or more 
^hall be equal and highest in votes, 
one of them shall be chosen Gover* 
nor by the joint vote of the mem- 
bers of both Houses. Contested 
elections shall be determined by a 
committee to be selected from both 
Houses of the Legislature, and form- 
ed and regulated in such manner as 
shall be directed by law. 

Sect. 1H. The Governor shall 
hold his office during three years 
from the third Tuesday of December 
next ensuing his election, and shall 
not be capable of holding it longer 
than nine in any term of twelve 
years. 

Sect. IV. He shall be at least 
thirty years of a^e, and have been 
a citizen and an inhabitant of this 
State seven \ears next before his 
election, onless l^e shall hare been 
absent on the p&blic business of the 
United Stales, or of this Siste. 

Sect. V. No member of Con- 
gress, or person boLiicg ofiiee 
under the Uniied Suies, or of ihu 
Stale, fthali exercise iLe oiace of 
GoTen»or. 

Sect. VL The G^rrerar/r sLaui, 
at siaied liaes, icrjelie m lu ser- 
vices a eosspeiisauc'::^ vLacL f:«^ 
be netiiiCS' Lsxst^iMfi ir^fi Cjv ii.'jik'^*A 
duffiia^ il^e yeryA ivr viiiti. :jt 
ahaji iitJi: Ubtai t-a^ar:^ 

Sect. TIL He *iaJ1 w; cv^u- 

of ti«e xL^Jui. ^TL^y: v*i*ti :. »*y 
gif lilt -Vi irfili i'/fc.-e*. 

"illl ^ {.JaSJL t^«^ Ilk' t.J 

iMm- rruvta ^^iK it^i *si^jurjf^.lt \^ 
\u*:ti JtfTs inc ut ^»ui* it.'j^ 
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the highest number ot* TOtes shall 
be Ooyernoi. But if two or more 
shall be equal, and highest in votes, 
one of them shall be eliosen Oorer- 
nor by the joint vote of the mem- 
bers of both Houses. Contested 
elections shall be determined bjr % 
committee U} be selected from both 
Houses of the Legislatiiie, and fornw 
ed and regulated in such maimer m 
shall be directed by law. 

Sect. IH. The Governor shall 
hold his office during three years 
from the third Tuesday of Jan* 
uary next ensuing his eleetion» 
and shall not be capable of holding 
it longer than six in any term ot 
nine years. 

Sect. IV. f'e shall be at leaat 
tliirty years of age, and have been 
a eiUZ'ti and a:i inhabitant of this 
Suie seven yars next before hie 
e!ec:ioo, unle-e he shall fiare been 
aSs^::t on the public i'usinefes of tb« 
VniUb i Staler* or of li$':9 Hlate. 

>'jbcr. V. So mtut'firr of Coo" 
grtkh, ot peraon iuAiiing any 
officer un'ier tiie Uuived Hiifie^^ or 
of i^^is liuiBf %-i'iu\ K%fctwtt liie 
ofliee of Go»ef :i^>r* 

fejticnr. VL T«* G^rr«<i^^ si:tei;^ 
kx %'Jk.jk^ usuttf ikiKfcl^e i^H km Mr* 

iUe x*ri:.'vef i^fe«>t/i £i</f d«^icistod 
c*^ri.vg i:^ i^myi f^ iiik» fie 
tLi." tAie r^e>t;- fe:-«*c^ 

A^ VA a. .tit., tc^^Jc"/. 1»i*tri U*|^ 
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county^ who shall not have been a d* 
Hgen and an inhabitant therein one 
year next before his appointment, 
Y the county shall have been so 
Jang erected; but if it shall not have 
been so long erected, then unthin the 
Hmtts of the cottnty or counties out 
of whim it shall have been taken. 
No member of Congress from this 
State^ nor any person holding or 
exercising any (mice of trust or pro- 
fit under the ifnited States, shall 
at the same time hold or exercise 
the office cf judge, secrttary, treas- 
urer, protnonotary. register of wills 
tmd recorder of deeds, sheriff or any 
office in this state, to which a sala- 
ry is by law annexed, or any other 
office which future Legislatures 
shall declare incompatible with offi* 
ees or appointments under the Vni' 
tsd States. 

Sbct. IX. He sliall have power 
to remit finei and forfeitures, and 
grant reprieves and pardons, except 
in cases of impeachment. 

Sect. X. He may require inform 
mation in writing, from the officers 
in the executive department, on any 
subject relating to the duties ol their 
respective offices. 

SscT. XI. He shall, from time 
to time, give to the General Assem- 
bly information of the state of the 
Commonwealth, and recommend to 
their consideration such measures 
at he shall judge expedient. 

Sect. XI L lie may, on extra* 
ordinary occasions, convene the 
GeDeral Assembly ; and in case of 
disagreement between the two Hou- 
MS, with respect to the time of ad- 
joummentt adjourn them to such 
time as he shall think proper, not 
exceeding four months. 

&XT. Xlll. He shall take care 
tbal the laws be faithfully executed, 

Sbct. XIV. In case of the death 
or reugnatiim ok the Oovenior, or 



CONSTITUTION OF 1838. 
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for in this Constitution. He shall 
have power to Jill all vacancies that 
may happen in such judicial offices 
during the recess of the Senate, by 
granting commissions which nhall 
expire at the end of their next ses- 
sion: Provided, That in acting 
on executive nominations the Sen- 
ate shall sit with open doors, and 
in confirming or rtjecting the nom- 
inations of the Governor, the vote 
shall be taken by yeas and nays. 



Sect. IX. He shall have power 
to remit fines and forfeitures, and 
grant reprieves and pardons, except 
in cases of impeachment. 

Sect. X. He may require infor- 
mation in writing, from the offiers in 
the executive department* on any 
subject relating to the duties of their 
respective offices. 

Sect. XI. He shall from time to 
time, give to the General Assembly 
Information of the state of the Com- 
monwealth, and recommend to their 
consideration such measures as he 
shall judge expedient. 

Sect. XII. He may. on extraor- 
dinary occasions, convene the Gen- 
eral Assembly ; and in case of disa- 
greement between the two Houses, 
with respect to the time of adjourn- 
ment, adjourn them to snch time as 
he shall think proper, not excee- 
ding four months. 

Sect. XIU. He shall take eare 
that the laws be faithfiilly executed. 

SscT. XIY. Incase of the death 
or resignation of the GtoTenior» or 
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'}m removal from office, the Speaker 
of the Senate shall exercise the of- 
fice of Governor, until another Go- 
vernor shell be duly qualified. And 
if the trial of a contested election 
shall continue longer than until the 
third Tuesday in December next 
ensnin^ the election of Governor, 
tibe Gk>vemor of the last year or the 
Speaker of the Senate who may be 
in the exercise of the executive au- 
thority, shall continue therein until 
the determination of such contested 
election, and until a Governor shall 
be qualified as afoiesaid. 



Sect. XV. A Secretary shallbe 
appointed and commisaioned du- 
Ang the Crovernor^s continuance in 
omcti if he shall so long behave 
Mm$^ tpelL He shall keep a fair 
register of all the official acts and pro- 
ceedings of the Governor, and shall 
when required, lay the same and all 
papers, minutes and vouchers rela- 
tive thereto, before either branch of 
the Legislature, and shall perform 
saeh other duties as shall be enjoin- 
-ed him by law. 

ARTICLE, m. 



Sbot. L Jn all elections by the 
citizens, every freeman of the age 
of twenty-one years, having rcM- 
aed in the State two years, next be* 
fore the election, and within that 
Hmtpaid a state or county tax, 
which shalihave been assessed at 
iMft efe months bsf9r$ the deetioHf 



ooNSTrnmoK of m38. 

Amendmen t s in UaHet. 

his removal from offiee, the Spea- 
ker of the Senate shall exercise the 
office of Governor, until another 
Governor shall be duly qualified ; 
but in such case another Governor 
shall be chosen at the next annual 
election of Representatives, unless 
such death, resignation, or removal 
shall occur within three calender 
months immediately preceding such 
next annual election, in which case 
a Governor shall be chosen at the 
second succeeding annual election 
of Representatives. And if the trial 
of a contested election shall contin- 
ue longer than until the third Mon* 
day of January next ensuing the 
election of Governor, the Governor 
of the last year, or the Speaker of the 
Senate who may be in the exercise 
of the executive authority, shall con- 
tinue therein until the determination 
of such contested election, and until 
a Governor shall be duly qualified 
as aforesaid. 

Sect. XV. The Secretary of 
the Commonweatlh shall keep a fair 
register of all the official acts and 
proceedings of the Governor, and 
shall when required, lay the same 
and all papers, minutes and vouch- 
ers relative thereto, before either 
branch of the Legislatue, and shall 
perform such other duties as shall 
be enjoined him by law. 



-»' 



AR'nCLE 111. 

Sect. I. In elections by the citi* 
zens, every white freeman of the 
^g^ of twenty-one years, having 
resided in this State one year, and 
in the election district wliere he of" 
fers to vote, ten days immediately 
preceding such elemon, and withsn 
two yemre p«U a ttoutt ot taorax^ 
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9haU enjoy the rights of an elector: 
Provided^ Thai the sons of per' 
sons qualified as aforesaid^ between 
the ages of twentyone and twenty- 
two years, shall be entitled to vote, 
although they shall not have paid 
taxes. 



Sect. 11. All elections shall be 
by ballot, except those by persons 
in their representative capacities, 
who shall vote vi?a voce. 

Sect. III. Electors shall in ail 
cases, except treason, felony, and 
breach of surety o( the peace, be 
privileged from arrest during their 
attendance on elections, and in go- 
ing to and returning fron. ihem. 

ARTJCLEIV. 

Sect. I. The House of Repre- 
sentatives shall have the sole power 
of impeaching. 

Sect. II. All impeachments shall 
be tried by the Senate: When sit- 
ting for that purpose, the Senators 
shall be upon oath oraffirraalion. No 
person shall be convicted, without 
the concurrence of two-thirds of the 
members present. 

Sect. III. The Governor, and 
all other civil officers under this 
Commonwealth, shall be liable to 
impeachment for any misdemeanor 
in office ; but judgment, in such 
cases, shall not extend further than 



CONSlTFUnON OF 1886. 
Amendments in itaiits. 

tax, which shall have been assessed 
at least ten days before the deetion, 
shall enjoy the rights of an elector. 
But a citizen of the United Stata^ 
who had previously been a quailed 
voter of this Slate, and removed 
therefrom, and returned, and who 
shall have resided in the election 
district, and paid taxes as {fore- 
said, shall be entitled to vote, after 
residing in the State six months: 
Provided, TTiat white freemen citi- 
zens of the United States, between 
the ages of twenty-one and twen* 
ty-two years, and having re- 
sided in the State one year^ and in 
the election district ten days at 
aforesaid, shall be entitled to vote^ 
although they shall not have paid 
taxes. 

Sect. II. All elections shall be 
by ballot, except those by peisons 
in their representative capacities, 
who shall vote viva voce. 

Sect. III. Electors shall in all 
cases, except treason, felony, and 
breach of suiety of the peace, be 
privileged from arrest during their 
attendance un elections, and in go* 
ing to and returning from them. 

ARTICLE IV. 

Sect. I. The House of Repre- 
sentatives shall have the sole power 
of impeaching. 

Sect. II. All impeachments shall 
be tried by the Senate : When sit- 
ting for that purpose, the Senators 
shall be upon oath or affirmation. 
No person shall be convicted, with- 
out the concurrence of two thirds of 
the members present. 

Sect. II L I'he Governor, and 
all other civil officers undei this 
Commonwealth, shall be liable to 
impeachment for any misdemeanor 
in office ; but judgment, in eucb 
easest shall notlextend farther Chan 
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to removal from office, and disquali- 
fication to hold any'office of honor, 
trofit or profit under this Common- 
wealth : the party, whether convic- 
ted or acquitted, shall nevertheless, 
be liable to indictment, trial, judg- 
ment and punishment, according to 
law. 

ARTICLE V. 

Secf. I. The judicial power of 
this Commonwealth shall be vested 
in a supreme court, in courts of 
oyer and terminer and general jail 
delivery, in a court of common pleas, 
orphans^ court, register's court, and 
a court of quarter sessions of the 
peace, for each county ; in justices 
of the peace, and in such other 
courts as the Legislature may, from 
time to time, establish. 

Sect. II. Thejudgtt of the jtw- 
preme court and of the $everal court $ 
of common pleoM^ thaii hold their 
offices during good behaviour : But 
for any reasonable cause, which 
shall not be sufficient ground of 
impeachment, the Governor mat/ 
remove any of them on the address 
oftwo'thirds of each branch of the 
Legislature. The j'ldges of the 
supreme court, and the prestdents 
of the several courts cf common 
pleas, shall at stated times, receive 
Jar their sendees an wlequat^. com^ 
pensation^ to br fixed by law, which 
shall not he diminished during 
their cantinsumct in effice ; but 
ihiy shall reeeitt wbJus or perfui- 
sites of office^ nor hM any other 
(ffiet if profit under this CoisMumr 
wetUtk. 



CCIN8TITUTION OF 1038. 
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to removal from office, and disquali- 
fication to hold any office of honor, 
trust, or profit, under this Common- 
wealth : the party, whether convic- 
ted or acquitted, shall nevertheleii 
be liable to indictment, trial, judg- 
ment and punishment, accordmg to 
law. 

ARTICLE V. 

Sect. I. The judicial power of 
this Commonwealth shall be vested 
in a supreme court, in courts of 
oyer and terminer and general jail 
delivery, in a court of common pleas, 
orphans* court, icgister*s court, and 
a court of quarter sessions of the 
peace, for each county; in justices 
of the peace, and in such other 
couru as the I/egislriture may from 
time to time establish 

Sect. II. The Judges of the su» 
preme courts of the several courts 
of common pleas, and of such other 
courts of record as are or shall be 
established by law, shall be namifut^ 
ted by the Oovernor, anfi by and 
teith the consent of the Hena'e. t$p» 
pointed and cornifunsioned by him. 
The judges of the supreme court 
shall hold tluir cffites for the term 
^f ffl^f^ years, if they shidl so 
long behave themselves well. The 
president juds^es of the several 
courlk of c^ffn/fion pleas, and of 
sueh other courts of record as are « 
or shall be established by law, and 
all otiurjudgejt reauiredto be learn^ 
ed in the law, shaU hUd their ojfUes 
for the term ef ten years, if they 
shidl so Umg btkaee themsehts 
well. The assodmte judges of the 
courts of esmman fleas skmU hM 
their tjflkes for the term of fhe 
yemrs, ^ tkey skmU ta long iehme ' 
thewksdaes sselL Bsd for omg 
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Sect. 111. The jurisdiction of 
the supreme court shall extend over 
the State ; and the judges thereof 
shall, by virtue of their offices, be 
justices of oyer and terminer and 
general jail delivery, in the several 
counties. 

Sect. IV. Uniilit shall be other- 
wise directed by law^ the several 
courts of common pleas shall be 
established in the J llorving man- 
ner : The Governor shall appoint 
in each count y, not fewer than 

4 three, nor more than four judges, 
who, during their continuance in 
0^Sc«, shall reside in such county, 
jThe State shall be, by law, divided 
into circuits, none of which »hall 
include more than six, nor fewer 
than three counties, A president 
shall be appointed of the courts in 
eac% circuit, who during his con* 

^iimmncein office, shall reside there* 
in. The president and judges, 
any two of whom shaU be a quo^ 



Afn€ndment9^jUt^f^^ 

be sufficient ground of trnpcadk- . 
mentf the Governor may rem€iV$^ 
any of them on the addr^MM oftwa 
thirds ofiach branch ^ theZegif.' 
lature. The judges <fthfi,8^prem€ 
court, and the presidentsi of the 
several courts of common pleaSf 
shall at stated times receive for 
their services an adequate compen- 
sation to be fixed by law, which 
shall not be diminished during 
their continuance in office; but they 
shall receive no fees or perquisites 
of office, nor hold any other office 
of profit under this Common/- 
wealih. 

Sect. III. Until otherwise di- 
rected by law, the courts of com' 
monfi leas shall continue as at pre- 
sent established. Not more than 
five counties shall at any time he 
included in one Judicial district or- 
ganized for said courts. 

Sect. IV. The jurisdiction of 
the supreme court shall extend over 
the Slate ; and the judges thereof 
shall, by virtue of their office*, be 
justices of oyer and terminer aod 
general jail delivery, in the seTera 
counties. 
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rum^^shaU totnpas^iht respective 
courts of common pleas. 

Skgt* V. The judges of the court 
of common pleas^ m each county, 
ahally by virtue of their offices* be 
justices of oyer and terminer and 
geoeral jail .delivery, for the trial of 
capital and other offenders therein ; 
any two of said judges, the presi- 
dent being one, shall be a quorum ; 
but they shall not hold a court of 
oyer tnd terminer, or jail delivery, 
in any county, when the judges of 
the supreme court, or any of tliem 
shall be silting in tlie same county. 
The party accused, as well as the 
Commonweal til, may, under such 
regulations as shall be prescribed by 
law, remove the indictment and pro- 
ceedings, or a transcript thereof, 
into the supreme couit. 

Sect. VI. The supreme court, 
and the several courts of common 
pleas, shall beside the powers here- 
tofore usually exercised by them, 
have the powers of a court of chan- 
cery, so far as relates to the perpet- 
uating of testimony, the obtaining 
of evidence from places not wilhin 
the State, and the care of the per- 
sons and eslates of those who are 
non compotes mentis. And the Le- 
gislature shall vest in the said courls 
such other powers to grant relief in 
equity, as shall be found necessary ; 
and may, from time to time, enlarge 
or diminish those powers, or vest 
them in such other couris as they 
sb^il judge proper, for the due ad- 
ministration of justice. 

Sect. VII. The judges of the 
court of common pleas of each coun- 
ty, any two of whom shall be a 
quorum, shall compose the court of 
quarter sessions of the peace and 
orphans* court thereof; aud the re- 
gister of wills, together with the 
B^id judges, or any two of them, 
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Sect. V. The judges of the court 
of common pleas, in each county', 
shall by virtue of their offices, be 
justices of oyer and terminer and 
general jail delivery, for the trial of 
capital and other offenders therein-; 
any two of said judges, the presi* 
dent being one, shall be a quorum ; 
but they sh ill not hold a court of 
oyer and terminei or jail delivery, 
in any county, when the judges of 
the supreme court, or any of them 
shall be silting in the same county. 
The party accused, as well as the 
Commonwealth, may, under such 
regulations as shall be prescribed by 
law, remove the indictment and pro- 
ceedings, or a transcript thereoft 
into the supreme court. 

Sect. VI. The supreme court, 
and the several courts of common 
pleas, shall, beside the powers here- 
tofore usually exercised by thero, 
have the powers of a court of chan- 
cery, so far as relates to the perpet* 
uating of testimony, the obtaining 
of evidence from places not within 
the State, and the care of the per« 
sons and estates of those who are 
non compotes mentis. And the Le« 
gislature shall vest in the said courts 
such other powers to grant relief in 
equity, as shall be found necessary; 
and may, from time to time, enlarge 
or diminish those powers or vest 
them in such other courts as they 
shall judge proper, for the due ad* 
ministration of justice. 

Sect. VII. The judges of the 
court of common pleas of each coun- 
ty, any two of whom shall be a 
quorum, shall compose the court of 
quarter sessions of the peace and 
orphans* court thereof; and the re- 
gister of wills, together with the 
said judges, or any two of them. 
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shall compose the register's court of 
each county. 

Sect. VIII. The judges of the 
courts of common pleas shall, with- 
in their respective counties, have 
like powers with the judges of the 
supreme court, to issue writs of cer- 
tiorari to the justices of the peace, 
and to cause their proceed) ugs to he 
brought before them, and the like 
right and justice to be done. 

Secf. IX. The president of the 
court in each circuit within such 
circuit, and the judges of the court 
of common pleas within their re- 
spective counties, shall be justices 
of the peace, so far as relates to 
criminal matters 

Sect. X. Tfie Governor shall 
appoint a competent number ofjuS' 
ttces of the peace in such conven- 
ient districts in each county^ as are 
or shall be directed 6y law. They 
shall be commissioned during good 
behaviour^ but may be removed 
on conviction of misbehaviour in 
office, or of any infamous crime, 
on the address of both houses of the 
Legislature, 

Sect. XI. A register's office for 
the probate of wills and granting let- 
ters of administration, and an office 
for the recording of deeds, shall be 
kept in each county. 

Sect. XII. The style of all pro- 
cess shall be '* The Commonwealth 
of Pennsylvania." All prosecutions 
shall be carried on in the name and 
by the authority of the Common- 
wealth of Pennsylvania, and con- 
clude, **agam8tthe peace and dig- 
nity of the same/' 

ARTICLE VI. 

Sect. 1. Sheriffs and coroners 
shall, at the times and places of elec- 
tion of representatives, be chosen 



CONSITTUTION OP 18M. 
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shall compose the register's court of 
each county. 

Sect. VIII. The judges of the 
courts of common pleas shall, with- 
in their respective counties, have 
like powers with the judges of the 
supreme eourt, to issue writs of cer- 
tiorari to the justices of the peace, 
and to cause their proceedings to be 
brought before them, aiid the like 
right and justice to be done. 

Sect. IX. The president of the 
court in each circuit within such 
circuit, and the judges of the court 
of common pleas within their re- 
spective counties, shall be justices 
of the peace, so far as relates to 
criminal matters. 



Sect. X. A register's office, for 
the probate of wills, and granting 
letters of administration, and an of- 
fice for the recording of deeds, shall 
be kept in each county. 

Sect. XI. The style of all pro- 
cess shall be **The Commonwealth 
of Pennsylvania.*' All prosecutions 
shall be cariied on in the name and 
by the authority of the Common- 
wealth of Pennsylvania, and con- 
clude, ** against the peace and dig- 
nity of the same." 

ARTICLE VI. 

Sect. L Sheriffs and coroners 
shall, at the times and places of elec- 
tion of representatives, be chosen bj 
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by the citizens of each county. — 
Two persons shall be chosen for 
each office^ one of whom for each res* 
pectively, shall be appointed by the 
Governor. They shall hold their 
offices for three years, if they shall 
80 lon^ behave themselves well, 
and until a successor be duly quali- 
fied ; but no person shall be twice 
chosen or appointed sheriff in 
any term of six years. Vacancies 
in either of the said offices shall be 
j&lled by a new appointment, to be 
made by the Governor, to continue 
until the next general election, and 
until a successor shall be chosen 
and qualified as aforesaid. 

Sect. II. The freemen of this 
Commonwealth shall be armed and 
disciplined for its defence. Those 
who conscientiously scruple to bear 
arms, shall not be compelled to do 
so, but shall pay an equivalent for 
personal service. 7^6 militia offi- 
cers shall he appointed in such 
manner^ andfor such timCf as shall 
be directed by law. 



CONSTITUTION OF 1888. 
Amendment* in itcdicB. 

the citizens of each county. One 
person shall be chosen for each of- 
Jice, who shall be commissioned by 
the Governor. They shall hold their 
offices for three years, if they shall 
so long behave themselves well, and 
until a successor be duly qualified ; 
but no person shall be twice chosen 
ot appointed sheriff in any term of 
six years. Vacancies in either of 
t he said offices shall be filled by an 
appointment, to be made by the 
Governor tp continue until the next 
general election, and until a succes* 
sor shall be chosen and qualified as 
aforesaid. 

Sect. II. The freemen of this 
Commonwealth shall be arm^d, or- 
ganized,^nd disciplined for its de- 
fence, when and in such manner as 
may be directed by law. Those 
who conscientiously scruple to bear 
arms, shall not be compelled to do 
so, but shall pay an equivalent for 
personal service. 



Sect. III. Prothonotaries of the 
supreme court shall be appointed by 
the said court for the term of three 
years i if they so long behave them^ 
selves well. Prothonotaries and 
clerks of the several other courts 
recorders of deeds , and registers of 
wills t shall at the times and places 
of election of Representatives, be 
elected by the qualijied electors of 
each county, or the districts over 
which the jurisdictionof said courts^ 
extends, and shall be commission* 
ed by the Governor. They shall 
hold their offices for three yearst 
if they snail so long behave 
themselves well, and until their 
successors shall be duly qual^fitd. 
The Legislature shall praviae hu 
law the number of perions inew^ 
county who shall hold said 
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Sect. III. Prothonotaries, clerks 
of the peace and orphans* courts, 
recorders of deeds, registers ot' wills 
and sheriffs, shall keep their offices 
in the county town of the county, 
in which they, respectively shall be 
officers, unless when the Governor 
shall, for special reasons, dispense 
therewith, for any term not exceed- 
ing five years after the county shall 
have been erected. 

Sect. IV. All commissions shall 
be in the name and by the authority 
of the Commonwealth of Pennsyl- 
vatiia, and be sealed with the State 
seal, and signed by the Governor. 

Sect. V. The State Treasurer 
shall be appointed annually, by the 
joint vote of the members of both 
Houses. Jill other officers in the 
treasury department ^ attorneys at 
hvK, election officers y officers rela-- 
ii'^g to taxes^ to the poor at, d high- 
ways^ constables and other town- 
ship rfficers,- shall be appointed in 
suehfUidnner as is or shall be direc- 
ted by law. 



GOJ^^^lttmo* 6F 1888. 

AnmtdiHenisfniteaM, 

tiend how many and ivhich of skid 
^ces shall be held by &^ep^bn. 
vacancies in any of the said tffiies 
shall be filled by appoiWrhenti to 
be made by the Governor ^ to t&nr 
tinue until the next general dec* 
tion^ and until successors shall be 
elected and qualified as aforesaid. 

Sect. IV. Prothonotaries, clerks 
of the peace and orphans* courts, 
recorders of deeds, registers of wills 
and sheriffs, shall keep their offices 
in the county town of the county in 
which they, respectively, shall be 
officers, unless when the Governor 
shall, for special reasons, dispense 
therewith, for any term not exceed- 
ing five years after the county shall 
have been erected. 

Sect. V. All commissions shall 
be in the name aiid by the authority 
of the Commonwealth of Pennsyl- 
vania, and be sealed with the Stlate 
seal and signed by the Governor, 

Sect. VI. A State Treasurer 
shall be elected annually, by joint 
vote o( both branches of the Legis- 
lature. 



Sfxt. VII. Justices of the peace 
or aldermen shall be elected in the 
several wards, boroughs, and town" 
ships, at the time of the election of 
constables by the qualified voters 
theret^, in such number as shall 
be directed by law, and shall be 
commissioned by the Governor for 
a term of five years. But no town- 
ship, ward or borough shall elect 
more than two justices of the peace 
or aldermen u^ithoui the eonsent of 
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GONSTITUTION OP ieS«. 
AmendmentHniiaket. 

a majority/ of the qualified electors 
within such townships, ward or bo- 
roughs 

Secjt. VI II. All officers whose 
election or appointment is not provi-jk 
tied for in this Constitution, shall be 
elected or appointed as shall be 
directed by law. No person 
shall be oppdinted to any office 
VDithin any county who shall not 
have been a citizen and an inhabit 
tant therein one year next before 
his appointment, if the county shall 
have been so long erectted, but if 
it shall not have bf>en so long erec- 
ted, then within the limits of the 
county or counties out of which 
it shall have been taJeen. No mem" 
ber of Congress from this staie 
or any per s in holding or exercising 
nny office or appointment of trust 
or profit under the United Stains 
shall at the same time hold or exer* 
cise any office in this state to which 
a sahiry is^ or fees or perquisites 
are by law annexed, and ths Leg- 
islature may by law declare whai 
State offices are inc(*mpaiible\ No 
member of the Senate or of House of 
Representatives shall be appointed 
by the Governor io any office dur* 
ing the term for which hi shall 
have been elected. 

Sect. IX. M officers for a 
term of years shall hold their qffi* 
ces for the terms respectively spe* 
cified, only on the condition that 
they so long behave themselves well 
and shall be removed on cdnvietion 
of misbehaviour in office or of uny 
infamous crime. 

Skct. X. J3ny person who 
shalU after the adoption cf the a- 
mendments proposed by this Con- 
vention to the Oonslitution, fight a 
duel or send a challenge for that 
purpose, or be aider or abettor in 
fighting a duel, shall be deprived 
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coNsnruTiON of itqo. 

PwititriehtnatUm itaUa, 



ARTICLE V\I. 

Sect. I. The Legislature shall 
as soon as conveniently may be, 
provide, by law, for the establish- 
ment of schools throughoat the state 
in such manner that the poor may 
be taught gratis. 

Sect. II. The arts and sciences 
shall be promoted in one or more 
seminaries of learning. 

Sect. IIL The rights, privile- 
ges, immunities and estates of reli- 
gious societies and corporate bodies 
shall remain as if the Constitution 
of this state had not been altered or 
amended. 



CONSTITUTION OF 1838. 
Amendments in italieM, 

of the right of holding any office of 
honor or profit in this State, and 
shall he punished otherwise in such 
manner as w, or may be prescribed 
by law ; but the executive may re- 
mit the said offence and all its dis- 
qualifications. 

ARTICLE VII. 

Sect. I. The Legislature shall 
as soon as conveniently may be, 
provide by law, for the establish- 
ment of schools throughout the state 
in such manner that the poor may 
be taught gratis. 

Sect. II. The arts and sciences 
shall be promoted in one or more 
seminaries of learning. 

Sect. HI. The rights, privileges, 
immunities and estates of religious 
societies and corporate bodies shall 
remain as if the Constitution of this 
State had not been altered or amen* 
lied. 

Sect. IV. The Legislature 
ah w I not invest any corporate body 
or individual with the privilege of 
tn king private property for public 
vi^Cn without requiring such cor- 
poration or individual to make com- 
pennation to the owners of said pro- 
prrfy, or give adequate security 
tutref'rj b^ore such property shaU 
be taken. 



ARTICLE VIII. 

Members of the General Assem- 
bly, and all officers, executive and 
judicial, shall be bound by oath or 
affirmation to support the Constitu- 
tion of this Commonwealth, and 
to perform the duties of their re- 
spective offices with fidelity. 



ARTICLE VIIL 

Members of the Geneial Assem- 
bly, and all officers, executive and 
judicial, shall be bound by oath or 
affirmation to support the Constitu- 
tion of this Commonwealth, and to 
perform the duties of their respec- 
tive offices with fidelity. 
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CONSTITUTION OF 1790. 
Parts itrieken out in italiea. 

ARTICLE IX. 

That the general, great and es- 
sential principles of liberty and free 
government may be recognized and 
unalterably established, WE DE* 
CLARE: 

Sect. I. That all men are born 
equally free and independent, and 
have certain inherent and indefea- 
sible right*, among which are those 
of enjoying and defending Vifa and 
liberty, of acquiring, possessing and 
protecting property and reputation, 
and of pursuing their own happi- 
ness. 

Sect. II. That all power is in- 
herent in the people, and ail free 
governments are founded on their 
authority, and instituted for their 
peace, safety and happiness : For 
the advancement of those ends, tiiey 
have at all times, an unalienable and 
indefeasible right to alter, reform, 
or abolish their government, in such 
manner as they may think proper. 

Sect. III. That all men have a 
natural and indefeasable right to 
worship Almighty God according 
to the dictates of their own con- 
sciences ; that no man can, of right, 
be compelled to attend, erect, or 
support any place of worship, or 
to maintain any ministry against his 
consent; that no human authority 
can, in any case whatever, control 
or interfere with the rights of con- 
science; and that no preference 
shall ever be given, by law, to any 
religious establishments or modes of 
worship. 

Sect. IV. That no person who 
acknowledges the being of a God 
and a future state of rewards and 
punishments, shall, on account of 
his religious sentiments, be disquali- 
fied to hold any office or place of 
trust or profit under this Common- 
wealth. 



CONSTITUTION OF 1838. 
AmcndmerUa in itoHce. 

ARTICLE IX. 

That the general, great and es- 
sential principles of liberty and free 
government may be recognized and 
unalterably established, WE DE- 
CLARE : 

Sect. I. That all men are bom 
equally free and independent, and 
have certain inherent and indefea- 
sible rights, among which are those 
of enjoying and defending life and 
liberty, of acquiring, possessing and 
protecting property and reputaliori, 
and of pursuing their own happi- 
ness. 

Sect. II. That all power is in- 
herent in the people, and all free 
governments are founded on their 
authority, and instituted for their 
peace, safety, and happiness : For 
the advancement of those ends, they 
have, at all times, an unalienable and 
indefeasible right to alter, reform, 
or abolish their government, in such 
manner as they may think proper. 

Sect. IIL That all men have a 
natural and indefeasible right to 
worship Almighty God according 
to the dictates of their own con- 
sciences ,* that no man can, of right, 
be compelled to attend, erect, or 
support any place of worship, or to 
maintain any ministry against his 
consent; that no human authority 
can, in any case whatever, control 
or interfere with the rights of con- 
science ; and that no preference 
shall ever be given, by law, to any 
religious establishments or modes 
of worship. 

Sect. IV. That no person who 
acknowledges the being of a God 
and a future state of rewards and 
punishments, shall, on account of 
his religious sentiments, be disquali- 
fied to hold any office or place of 
trust or profit under this Common- 
wealth. 
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CONSTlTtrnON OF lV90. 
Paris stricken out in italics. 

Sect. V. That eJcTtftions shall be 
free and equal. 

SjTct. VI. Th^t (rial by jury shall 
b^ 2Ur heretofore, and the right there- 
of remain inviolate. 

SeICt. VII. That the priHling 
presses shall be free to every person, 
Who undertakes to examine the 
proceedings of the Legislatere, or 
any branch of government : and no 
law shall ever be made to restrain 
the right thereof. The free commu- 
nication of thoughts and opinions 
is one of the invaluable rights of 
man ; and every citizen may freely 
speak, write and print on any sub- 
ject, being responsible for the abuse 
of that liberty. In prosecutions for 
the publication of papers, investiga- 
ting the official conduct of officers, 
or men in a public capacity, or 
where the matter published is pro- 
per for public information, the truth 
thereof m-ay be given in. evidence ; 
and in all indictments for libels, the 
jury shall have a right to determine 
the law and the facts, under the di- 
rection of the coUrt, as in other 
eases. 

Sect. VIII. That the people 
shall be secure in their persons, 
hoOses, papers, and possessions, 
from unreasonable searches and sei- 
zures ;and that no warrant to search 
any place, or to seize any person or 
things,, shall issue without describ- 
ing them as nearly as may be, nor 
Without probable cause, supported 
by oath or affirmation. 

SfecT. IX. That in all ctiminal 
prosecutions, the accused hath a right 
to be heard by himself and his coun- 
sel, to demand the nature and cause 
of the accusation against him, to 
meet the witnesses face to face, to 
have compulsory pfoi^ess for obtain- 
ing witnesses in his favor, and in 
prosecutions by indfctmetit ^f infor* 



^ coNsnruTioN of isse. 

Amendments in itaScs, 

Sect. V. That erections shall be 
free and equal. 

Sect. VI. Thattrialby jury shall 
be as heretofore, and the right there- 
of remain inviolate. 

Sect. VIT. That ihe printing 
presses shall be free to every pardon, 
who undertakes to examine the pro- 
ceedings of the Legislature or'aiiy 
branch of government : and no'hiW 
shall ever be made to restrain the 
light thereof. The free communi- 
cation of thoughts and opinions is 
one of the invaluable rights of man : 
and every citizen may freely ^pe'ak, 
write and print on any subject, 
being responsible for the abuse of 
that liberty. In prosecutions for 
the publication of papers, investiga- 
ting the official conduct of officers, 
or men in a public cajpacity, or 
where the matter published is pro- 
per for public information, the trnth 
thereof may be given in evidence; 
and, in all indictments for libels, the 
jury shall have a right to detern!iine 
the law and the facts, under the di- 
rection of the court, as in other 
cases. 

Sect. VIII. That the people 
shall be secure in their persons, 
houses, papers and possessions, 
from unreasonable searches and sei- 
zures ; and that no warrant to search 
any place, or to seize any person 6r 
things, shall issue without desCrib* 
ing them as nearly as may be, nOr 
without probable cause, supported 
by oath of affirmation. 

Sect. IX. That in all criminal 
prosecutions, the accused hath a 
right to be heard by himself and 
his counsel, to demand the natuie 
and cause of the accusation ag^inBt 
him, to meet the witnesses fac^ to 
ferce, to have compulsory protiefes 
for obtaining witnesses in hta favor, 
and in prosecutions by itikiicUnentbi 
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Parts stricken out in italics. 

mation, a speedy trial by an impar- 
tial jury of the vicinage : That he 
cannot be compelled to give evi- 
dence against himself, nor can he 
be deprived of his life, liberty or 

groperty, unless by thejudgment of 
is peers or the law of the land. 

Sect. X. That no person shall, 
for any indictable offence, be pro- 
ceeded against criminally by in- 
formation ; except in cases arising 
in the land or naval forces, or in the 
militia, when in actual service in 
time of war or public danger ; or 
by leave of the court for oppression 
and misdemeanor in office. No per- 
son shall for the same offence be 
twice put in jeopardy of life or limb ; 
nor shall any man's property be ta- 
ken, or applied to public use, with- 
out the consent ot his representa- 
tives, and without just compensa- 
tion being made. 

Sect. XL That all courts shall 
be open, and every man for an inju- 
ry done him in his lands, goods, 
person or reputation, shall have re- 
medy by the due course of law, and 
right and justice administered with- 
out sale, denial or delay. Suits may 
be brought against the Common- 
wealth in such manner, in such 
courts, and in such cases, as the Le- 
gislature may, by law, direct. 

Sect. XII. That no power of 
suspending laws shall be exercised, 
unless by the Legislature, or itis au- 
thority. 

Sect. XIII. That excessive bail 
shall not be required, nor excessive 
fines imposed, nor cruel punish- 
ments inflicted. 

Sbct. XIV. That all prisoners 
shall be bailable by sufficient sii re- 
ties, unless • for capital offences, 
when the proof is evident or pre- 
sumption great: and the privilege 
of the writ of habeas corpus shall 



Amendments in itaUes. 

information, a speedy trial by an 
impartial jury of the vicinage : That 
he cannot be compelled to give evi- 
dence against himself, nor can he be 
deprived of his life, liberty or pro- 
perty, unless by the judgment of 
his peers or the law of the land. 

Sect. X. That no person shall, 
for any indictable offence, be pro- 
ceeded against criminally by infor- 
mation ; except in cases arising in 
the land or naval forces, or in the 
militia, when in actual service in 
time of war or public danger ; or 
by leave of the court for oppression 
and misdemeanor in office. No per- 
son shall for the same oflence be 
twice put in jeopardy of life or limb ; 
nor shall any man's property be ta- 
ken, or applied to public use, with- 
out the consent of his representa- 
tives, and without just compensa- 
tion being made. 

Sect. XI. That all courts shall 
be open, and every man for an inju- 
ry done him in his lands, goods, 
person or reputation, shall have re- 
medy by the due course of law, and 
right and justice administered with- 
out sale, denial or delay. Suits may 
be brought against the Common* 
wealth, in such manner, in such 
courts, and in such cases, as the Le- 
gislature may, by law, direct. 

Sect. XII. That no power of 
suspending laws shall be exercised, 
unless by tlie Legislature, or its au- 
thority. 

Sect. XIIL That excessive bail 
shall not be required, nor excessive 
fines imposed, nor cruel punish- 
ments inflicted. 

Sect. XIV. That all prisoners 
shall be bailable by sufficient sure- 
ties, unless for capital oflTeoces^ 
when the proof is evident or pre- 
sumption great: and the pntifege 
of the wirit of habeas corpus shall 
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not be suspended, unless when, in 
cases of rebellion or invasion, the 
public safety may require it. 

Sect. XV. That no commission 
of oyer and terminer or jail delivery 
shall be issued. 

Sect. XVI. That the person of 
a debtor, where there is not strong 
presumption of fraud, shall not be 
continued in prison after delivering 
up his estate for the benefit of his 
creditors in such manner as shall be 
prescribed by law. 

Sect. XVII. That no ex post 
facto law, nor any law impairing 
contracts, shall be made. 

Sect. XVII I. That no person 
shall be attainted of treason or felo- 
ny by the Legislature. 

Sect. XIX. That no attainder 
shall work corruption of blood ; nor 
except during the life of the offen- 
der, forfeiture of esiale to the Com- 
monwealth: that the estates of such 
persons as shall destroy their own 
lives, shall descend or vest as in 

' ' 1 

case of natural death; and if any 
person shall be killed by casualiiy, 
there shall be no forfeiture by reason 
thereof. 

Sect. XX. That the citizens 
have a right, in a peaceable manner, 
to assemble together for their com- 
mon good, and to apply to those in- 
vested with the powers of govern- 
ment for redress of grievances, or 
other pioper purposes, by petition, 
redress, or remonstrance. 

Sect. XXI. That the right of 
the citizens to bear arms, in defence 
of themselves and the State, shall 
not be questioned. 

Sect. XXII. That no standing 
army shall, in time of peace, be 
Icept up, without the consent of 
the Legislature ; and the military 
shall, in all cases, and at all times, 
be in strict suboidination to the 
ci/5l power. 



Amendments in itaiies, 

not be suspended, unless when, in 
cases of rebellion or invasion, the 
public safety may require it. 

Sect. XV. That no commission 
of oyer and terminer or jail delivery 
shall be issued. 

Sect. XVI. That the person of 
a debtoi, where there is not strong 
presumption of fraud, shall not be 
continued in prison after delivering 
up his estate for the benefit of his 
creditors in such manner as shall 
be prescribed by law. 

Sect. XVII. That no ex post 
facto law, nor any law impairing 
contracts, shall be made. 

Sect. XVIII. That no person 
shall be attainted of treason or felo- 
ny by the Legislature. 

Sect. XIX. That no attainder 
shall work corruption of blood ; nor, 
except during the life of the offen- 
der, forfeiture of estate to the Com- 
monwealth: that the estates of such 
persons as shall destroy their own 
lives, shall descend or vest as in 
case of natural death ; and if any 
person shall be killed by easuality, 
there shall be no forfeiture by reason 
thereof. 

Sect. XX. That the citizens 
have a right, in a peaceable manner, 
to assemble together for their com- 
mon good, and to apply to those in- 
vested with the powers of govern* 
ment for ledress of grievances, or 
other proper purposes, by petition, 
redress, or remonstrance. 

Sect. XXI. That the light of 
the citizens to bear arms, in de- 
fence of themselves and the State, 
shall not be questioned. 

Sect. XXU. That no standing 
army shall, in time of peace, be 
kept up, without the consent of the 
Legislature ; and the military shall, 
in all cases, and at all times, be 
in strict subordiaation to the civil 
power. 
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. XXIII. That no soldier 
1 time of peace, be quarter- 
iny house, without the con- 
the owner, nor in time of 
It in a manner to be prescri- 
law* 

'. XXIV. That the Legis- 
ehall not grant any title of 
' or hereditary distinction, 
late any office, the appoint- 
} which shall be for a longer 
an during good behavionr. 
'• XXV. That emigration 
le State shall not be pro- 

\ XXVI. To guard against 
slons of the high powers 

we have delegated, WE 
ARE, That every thing in 
tide is excepted out of the 

powers of government, and 
>r ever remain inviolate. 



CONSTITUTION OP 1838. 
Amendments tn iiaUcs, 

Sect. XXIII. That no soldier 
shall, in time of peace, be quarter- 
ed in any house, without the con- 
sent of the owner, nor in time of 
war, but in a manner to be prescri- 
bed bv law. 

Sect. XXIV. That the Legis- 
l(iture shall not grant any title of 
nobility or hereditary distinction, 
nor create any office, the appoint- 
ment to which shall be for a longer 
term than during good behaviour. 

Sect. XXV. That emigration 
from the State shall not be pro- 
hibited. 

Sect. XXVI. To guard against 
transgressions of the high powers 
which we have delegated, WE 
DECLARE, That every thing in 
this article is expected out of the 
general powers of government, and 
shall for ever remain inviolate. 

ARTICLE X. 

jJny amendment or amendments 
to this Constitution may be propos^ 
ed in the Senate or Bouse of Bep- 
resentatives^ and if the same shall 
be agreed to by a majority of the 
members elected to each Mousey 
such proposed amendment or o- 
mendments shall be entered on their 
journals, with the yeas and nays 
taken thereon, and the Secretary 
of the Commonwealth shall cause 
the same to be published three 
months before the next election^ in 
at least one newspaper in every 
county in which a newspaper shall 
be published^ and if in the Legis* 
lature next afterwards chosen, such 
proposed amendment or amend" 
ments shall be agreed to by a mo- 
jority of the members elected to 
each JwusCf the Secretary of the 
commonwealth shall cttuse the same 
again to he published in manner 
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mfor$s aidy and iuch • prepoud, ip- 
mtndpitnt ar am^ndmeni»»huutie 
subn^itied to the people ' in tUph 
manner and at ^uch timt^ at (etui 
three months after being eo g^^d 
to by the two Houses^ ae the Leg- 
idature shall prescribe ; and if w 
people shall approve and rdttfy 9uck 
amendm^t or aviendmertfe^by a 
majority of the qualified vo{ers ej 
this State voting thereon^ .9iieh a- 
mendthent or ameridrnenU f/ioUbt' 
corne a part of the Con^tituiiont 
but no amendment or amendments 
shall be submitted to the people ^ 
tentr than once in Jive years : Pro- 
vided, That if more than one a- 
mendment be submitted^ they shaU 
be submitted in such manner mi 
form, thijLt the people mayvofe/Qf. 
or against each amendment septt' 
rately and distinctly. 



SCHEDULE— CONSTITUTION 1838. 

That no inconvenience may arise from the alterations and amendmenti 

in the Constitution of this Commonwealth, and in order to carry the 

same into complete operation, it is hereby declared and ordained, that 

I. All laws of this Commonwealth in force at the time when the said 

alterations and amendments in the said Constitution shall take effect, and 

no4 inconsistent therewith, and all rights, prosecutions, actions, claim and 

contracts, as well of individuals as of bodies corporate, shall continue as if 

the said alterations and amendments had not been made. 

IL The alterations and amendments in the said Constitution shall take 
effect from the first day of January, eighteen hundred and thirty-nine. 

III. The clauses, sections, and articles of the said Constitution which 
remain unaltered, shall continue to be construed and have effect, as if the 
said Constitution had not been amended. 

IV. The General Assembly which shall convene in December, eigh- 
teen hundred and thirty-eight, shall continue its session, as heretofore, 
notwithstanding the provision in the eleventh section of the first article, 
and shall at all times be regarded as the first General Assembly under the 
amended Constitution. 

V. The Governor who shall be elected in October, eighteen hundred 
and thirty-eight, shall be inaugurated on the thiid Tuesday in January, 
eighteen hundred and thirty nine; to which time the present Executive 
temi is liereby extended. 

YI. Thacomroissions of the Judges of the Supreme Court, who may 
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be .in office .on the first day of Januarj next, shall expire in the follow- . 
ingf manner :— The commission which bears the earliest date shall expiro 
on the first day of January, Anno Domiui» one thousand eight hununNJi 
and foctv-two; the commiasion next dated shall expire on ^ first dij 
of January, Anno Domini, one thousand eight hundred and forty-fire ; 
the commission next dated shall expire on the first day of January* Anno 
Domini, one thousand eight hundred aud forty -eight ; the commission 
nfi^t dated shall expire on the first day of January, Anqo Domini, one 
thousand eight hundred and fifty -one ; and the commission last daied 
shall expire on the first day of January, Anno Dominii one tho,uaa.n4 
eight hundced and fifiy-four. 

vll. The commissions of the President Judges of tlie several judicial 
districts, «ind of the associate law Judges, of the first judicial distric^t, 
shall expire as follows ;— The commissions of one-half of those who 
ahiall have held their offices ten years or more, at the adoption of the 
amendments to the Constitution, shall expire on the twenty- seventh day 
of February, one thousand eight hundred and thirty -nine ; the commis- 
sions of the other half of those who shall have held their offices ten 
years, or more, at the adoption of the amendments to the Conatitulion, 
shall expire on the twenty-seventh day of February, one thousand eight 
hjindred and forty-two ; the first half to embrace those whose commis- 
sions shall bear the oldest date. The commissions of all the remaining 
Judges who shall not have held their offices ten years at the adoption of 
the amendments to the Constitution, shall expire on the twenty-seventh 
day of February next aftei the end of ten years from the date of their 
commissions. 

VIII. The Recorders* of the several Mayors' Courts, and other 
Criminal Courts in ihis Commonwealth, siiall be appointed for the same 
time, aud in the same manner, as the President Judges of the several 
judicial districts; of those now in oiHce, the commission oldest in date 
shall expire on the twenty-seventh day of Februaiy, one thousand eight 
hundred and forly-oiie, and the otheis every two years thereafter, accord- 
ing to their respective dates ; those oldest i.i dates expirlnj; first. 

IX. The Legislature, at its first session under the amended Constitu- 
tion, shall divide the other Associate Judges of the State into foisr classes. 
The commission of those of the first class shall expire on the twenty- 
seventh day of February, eighteen hundrt-d and forty ; of those of the 
second class on the twenty-seventh day of February, eighteen hundred 
and forty-one ; of those of the third class on the twenty seventh day of 
February, eighteen luindred and forty-two ; and of the fourth class on 
the twenty-seventh day of February, eighteen hundred and iorty-ihree. 
The said classes, from the first to the fourth, shall be arranged uccoiding 
to the seniority of the commissions of the several Judges. 

X. Prothonotaries, Clerks of the several Courts, (except of the Su- 
preme Court,) Recorders of Deeds, and Registers of Wills, shall be first 
elected under the amended Constitution , at the election of Representa- 
tives, in the yeai eighteen hundred and thirty-nine, in such manner as 
niay be prescribed by law. 

XL The appointing power shall remain as h'^otofore, and all ofhcef 
in the appointment of the Executive Department shall continue in the exer- 
cise of the duties of their respective offices, until the Legislature shall 
pass such laws as may be requi|red by the eighth iectioo of the sixth 
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article of the amended Constitution, and until appointments shall be 
made under such laws, unless their commissions shall be superseded by 
new appointments, or shall sooner expire by their own limitations, or 
the said offices shall become vacant by death or resignation, and such 
laws shall be enacted by the first Legislature under the amended Consti- 
tution. 

XII. The first election for Aldermen and Justices of the Peace shall 
be held in the year eighteen hundred and forty, at the time fixed for the 
election of Constables. The Legislature, at its first session under the 
amended Constitution, shall provide for the said election, and for subse- 
quent similar elections. The Aldermen and Justices of the Peace now 
in commission, or who may in the interim be appointed, shall continue 
to discharge the duties of their respective oiHces, until fifteen days after 
the day which sh-all be fixed by law for the issuing of new commissions, 
at the expiration of which- time their commissions shall expire. 
In testimony that the foregoing is the amended Constitution of Penn- 
sylvania, as agreed to in Convention, We, the Officers and 
Members of the Convention, have hereunto signed our names, 
at Philadelphia, the twenty-second day of February, Anno 
Domini, one thousand eight hundred and thirty-eight, and of 
the Independence of the United States of America, the sixty- 
second. 

JOHN SERGEANT, President. 
(Attest) — S. Shock, Secretary. 

?W?LLiAiis,'^"''' I ^''^'^<'^^ Secretaries. 

DANIEL AGNEW, 
WM. AYRES, 
M. W.BALDWIN, 
EPHRAIM BANKS, 
JOHN Y. BARCLAY, 
JACOB BARNDOLLAR, 
. CHAS. A. BARNITZ, 
ANDREW BEDFORD, 
THOS. S. BELL, 
JAiMES CORNELL BIDDLE, 
LEBBEUS L. BIGELOW, 
SAML. C. BON HAM, 
CHAS. BROWN, 
JEREMIAH BROWN, 
WILLIAM BROWN. 
PIERCE BUTLER, 
SAMUEL CAREY, 
JOHN CUMMIN, 
T.S CUNNINGHAM, 
WILLIAM CURLL, 
WM. DARLINGTON, 
GEORGE CHAMBERS, 
JOHN CHANDLER, 
JOS. R. CHANDLER, 
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CHAS. OHAUNCBT, 
NATHANIEL CLAPP, 
JAMES CLARKE, 
JOHN CLARKE, 
WM. CLARK, 
A. J. CLINE. 
LINDLEY COATES, 
R. E. COCHRAN. 
THOS. P. COPE, 
JOSHUA F. COX. 
WALTER CRAIG, 
RICHARD CRAIN, 
GEO. T. CRAWFORD, 
CORNELIUS CRUM, 
BENJAMIN MARTIN, 
JOHN J. M'CAHBN, 
E. T/ M'DOWELL, 
JAMES M'SHEURY, 
MARK'DARRAH, 
HARMAR DENNY, 
JOHN DICKEY, 
JOSHUA DICKERSON, 
JACOB D1LLIN6ER, 
JAMES DO NAG AN, 
J.R. DONNEL^., 
JOS. M. DORAN, 
J AS. DUNLOP, 
THOMAS EARLE, 
D. M. FARRELLY, 
ROBERT FLEMING, 
WALTER FORWARD, 
JOHN FOULKROD, 
JOSEPH FRY, Jr. 
JOHN FULLER, 
JOHN A. GAMBLE, 
WILLIAM GEARHART, 
DAVID GILMORK, 
VIRGIL GKENKLL, 
WILLIAM L. HARRIS, 
THOMAS HASTINGS, 
EZRA S. HAY HURST, 
WILLIAM HAYES, 
A. HELFFENSTEIN, 
M. HENDEKSON, 
WM. HENDERSON, 
WM. HlfiSTER, 
WILLIAM HIGH. 
JOS. HOPKINSON, 
JOHN HOUPT, 
JABEZ HYDE, 
CHAS. J. IN6ERS0LL, 
PHINBAS JBNK8, 



J03/ KOHIGViAOHER, 

JACOS^iKttBBB. 

H. CLONG, 

ALEXiiMAOEBv 
JOBE'E.ffiANfir. 
Ym. M: MfiREDfTH, 
JAB^jMERHILU 
LEVI MEHKBCa 
WM. L. MILLER, 
JJIS. MONTiSOftfERY, 
CHRISTIAN MYERS. 
i). NEVIN. 
WM. OVERFIELD. 
HIRAM PAYNE. 
M. PENNY PACKER, 
JAMES PORTER, 
J. M. PORTER, 
S. A, PURVIANCE. 
JAME^ FOl-LOCK. 
El. O. REIGAR T, 
A. H. READ, 
G.W. RITER, 
JOHN Rl'ITER, 
H G.ROGERS, 
S, ROYER. 
J. M. RUSSELL, 
DANIEL SEi^GKK, 
JOHN M-¥COTT, 
TOBIAS SELLERS. 
G.SEL'raEK. 
GEO. SERRIUi, 
HENRY SCHEETZ, 
GEOi SHELLITO, 
THOMAS H. SILL, 

: GEO. SMITH. 
WM. SMYTH, 

. JOJSliPH 8NJVELY, 
JOHN B. STERiC0ERE, 
- JACOB STIOKEL, 
E. M. STURUEVANT, 
THOMAS TAGGART, 
M. J. THOMAS, , 
JAMES T01DD, 
T. WEAVEk, 
J. B. WEIDMAN. 

R. g;;white, 

GEO. W. WOODWARD. 
jfc^YQUNG. 
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PENNSYLVANIA. CONVENTION, 1888. S5. 

k molioD was made by Mr. Clabkb« of Indiana, 

Tliat the convention do now adjourn $ine die. 

And on the qoettion. 

Will the conTention agree to the motion ? 

The yeas and nays were required by Mr. Clarkk« of Indiana, and Mr. 
PoRTKR, of Northampton, and are as follow, viz : 

YsiOi-^-HfiM. A«a«w, 'Bddivin, Banlv, Bedford, INU BiddlB, Wgthw, BmAmmi. 
Brown, of ' Northampton, Brown, of Philadelphim, Batler, Chamben, Chandler, of 
Philadelphia, Cburke, of Bearer, Clark, of Dauphin, Clarke, of TtwiMn^^^ Cox, Crain, 
Crawford, Cram, Commin, Darlington, Danrah, Denny, Dickey, Donnell, Donlop^ 
Earle, Panrelly, Fleming, Forward, Foolkrod, Fuller, Gamble, Gearfaart, Gilmonb 
Grendl, Harris, Haadnga, Hayhurrt, Helfienetetn, Uieeter, HonpC, Hjde, IngeraoO* 
Jenk% KonigmachOT, Krebe, Ljona, Mag•^ Martin, irCahoi, M'Domll, Wshi^^ 
MerJBidhh, Merkal, Miller, Montgomery, Myen, Overfield, Payne, Pennypvlsw* 
Pdirtsr, of Lancaster, Porter, of Northampton, Bitter, Ilogen, Royer, Rouell, SoolU 
8eDe^ Sellzer, derrill, SheOito. 8iU, s^mith, of Columlna, Smyth, of Centre, {teivelr; 
Steitgen, Stickei, dtnrdenunt, Taggart, Todd, Weaver Wodman, White, WoodWi^,; 
Yfonv, 8ai9eaDt, Frmdemi. ^ 

80 the question was determined in the affirmative ; and, 

The contention adjourned. 

SAMUEL SHOjUH, Secreiarn^ 






VOTE OF THE PEOPLE 

OM THE 

CONSTITUTION AND AMENDMENTS. 



The amendments to the constitution^ adopted by this coBrention, 
having been published in the form and manner prescribed, were sib- 
mitted to the people tor their acceptance or rejection, at the ensuing 
general election, throughout the commonwealth, on the second Tuesday 
of October, 1838. On Tusday, December eleven, the returns from 
the different counties, were opened by the speaker, in the presence of 
the senate, as appears in the following extract from the journal of that 
body. 

Agreeable to order. 

The speaker and members of tlie senate and house of representatives 
met in the senate chamber, for the purpose of opening and publishing 
the returns of the votes given, at the late election, for and against the 
amendments proposed by the convention to amend the constitution- 
Messrs. Fralby (city) and Kingsbury being appointed tellers. 

The returns having been opened, read, and summed up, 

Messrs. Fraley (city) and Kingsbury, the tellers aforesaid, made a 
report, which was read as foUojvs, viz : 

In pursuance of an act of the general assembly of the commonwealth of 
Pennsylvania, entitled ** An act providing for the call of a convention 
to propose amendments to the constitution of the state, to be submitted 
to the people thereof, for their ratification or rejection." passed the 
twenty-ninth day of March, A. D. 1836, the speaker of the senate and 
the members of the senate and house of representatives of the said com- 
monwealth, assembled in the senate chamber, at Harrisburg, on Tuesday 
tlie eleventh day of December, in the year one thousand eight hundred 
and thirty -eight ; and the speaker of the senate, in the presence of the 
members aforesaid, did open and publish the returns of the election held 
on the ninth day of October, in the year last aforesaid, for and against 
the amendments proposed by the said convention, in the freveral coun 
tictf of this commonwealth, as follows, viz : 



Countiee. 


For the 
Ameodments. 


Agiiinsttfae 
Amendments. 


Adams, 

Allegheny, 

Armstrong, 

Beaver, 

Bedford, 


300 

- 4460 

- 2697 

* 2525 

• 1072 


4420 

5049 

949 

1612 

2786 


• • 
•*• • • 







TOTE OF THB PEOPLE. 



B«k<. 


• 58S8 


MSI 


Bndlbnl, 


41 IS 


188 


Blelo, 


• 4095 


8802 


Biaer, 


• S38B 


712 


Cambria, 


•16 


988 


CoDtre, 


• SOBS 


1885 


Ch«.»r. 


- 8870 


60B8 


Oolugibn, 


- ISU 


iMi 


OlMlfaU, 


987 


199 


CnwhvA, 


- 8U4 


817 


CuibnUnd, 


. sftoa 


2419 


DMphiB. 


. lUS 


8888 


DeUwurei 


• lt99 


1459 


Eri., 


. . 8176 


484 


Fiyetto, 


. MSS 


114ft 


FruUiii, 


- 17«8 


8815 


OracM. 


• U8« 


74 


HuDtiDcdon, 


• 2840 


8848 


biimi 


- It48 


1471 


j.r^.o.. 


- »M 


380 


Juauu, 


•67 


1840 


Uioilar, 


S86B 


10,059 


Libuioii, 


807 


2878 


Lthlgh, 


isn 


S2U 


Ln'nie. 


■ seo8 


1141 


Ljioming, 


1013 


1477 


H'Eng, 


301 


2 


Mtrect, 


- 3364 


1476 


Mifflin, 


- ■ 1089 


1163 


Monro, 


. 1241 


209 


Montgomery, 


. . 3690 


4070 


Nonhampton, 


- 1841 


3677 


Nonliumberlan 


il, 867 


21U 


Peny, 


. - ISIS 


1418 


Phil.d«Iphiaoi 


y & CO. 8347 


12,429 


Pil», 


. 586 


3 


Poller, 


368 





Sehuylliill, 


• 1460 


1812 


Soniereel, 


666 


2028 


SuBqoehniina, 


■ 2086 


413 


Tiog., 


- 1974 


16 


Union, 


- 462 


3186 


Venango. 


- 1887 


448 


Warwn, 


IISB 


81 


Wwhington, 


- 4894 


1578 


Wayne, 


- 1380 


98 


■Wesiroordand, 


4105 


2284 


Yoik, 


• 1283 


6600 



ife voTfe 6f the people. 
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yfbumpomi ^e speaker signed a oetificate, as follows: 

I, Charl^Bvr Penrose, speakc^^ the senate of the odmoi^nwealth of 
PennsylvaiHi^ do certify tliat tH6' ^turns of the eleotimi Ittbresaid, for 
and against* 'fltt^^mendments, propoisM by the convention 'kfbresaid, were 
delivered tA ! fiie by the secretary of the common wealth* on the first 
Thursday df'ihe next session of t&ie Legislature, after Mid- returns weie 
received by llfti, and that I did opetk'tind publish the same in the presence 
of the menMsti of the senate ahi' house of representiaiivei 6n the next 
Tuesday tKi^ftiifter, being the <e(«venth day t)f DeeembdrV In the year 
one thousaitf eight hundred and thirty-eight; and dad sum iip and ascer- 
tain the niiMers of votes giveik'for, and the nunlber of votes given 
against theUmid amendments, aiid having so summed' nf> ^ttld ascertained 
the same, I^'certify, that at th4 -iiiiid election, one hoiMlred and thirteen 
tiliousand ifln^- bundled and se%iitttyrone votes wene given lor, and one 
hundred andf- twelve thousand ^bii hundred and fifty-nive votes, were 
given agaiMlfhe said amendni»afl*> in -the said several ooubties of this 
eommonweaHilv In witness wIlMbf, I -have hereuntdisetiny hand, this 
eleventh da^rVof December, in tfte'^ear of our Lord, om tfao^sond eight 
hundred and :thkty-eight. , ir..; >j: 

CHAKLE8 B. P£NIt06E, 

Speaker if'ihh Senate. 
Attaint, ^ 



P. FRALiv- iTellerM 

E. KwdiidiiY, Jr. 5 ^^'^'^*- 
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AsifKW, Mr. (of B6aT«r)-i-EzplaDation by, 

Remarks of, on Mr. Earle's 
motion to re-eonsider Tota 
on 6th section of schedule, 

Bemarks of, on resolution 
concerning^ amended con« 
stitution, 

Motion of, to amend same 
resolution, 

Yeas and nays demanded 
by, - - - 

Remarks of, on motion to go 

into committee of whde 

• on 7th section of schedule, 

Ambnbmbmt»-^As engroesed, motion to consider. 

Debate as to course of proceeding in rela- 
tion to, • • • - 

Proceedings in reference to, 89 to 

As enffroesed, authenticated by President, 
AuMBMEiiT — Qffeied in relation to common schools, 

Akticls I — ^Amendments to, considered, 

Motion to r8*commity ... 
Amendments to, agreed to, 

AinciJB 11— Amendments to, considered and agreed to, 

Articlb m— Amendments to, considered, • 

Motion to amend isi section of. 
Motion to go into committee of whole on 



Amendments to, agreed to, - 

A«ncLS y — Amendments to, considered. 

Motion to amend 2d section of. 
Amendments to, ^agreed to, - *- 

Anncui VI— Aaeadments to, considered, - 

Motion to amend 10th section, 
Amendments to, agreed to« - 

AwenoM VH— Amendment to, considered, 

Amendment to, agreed tOf - 

Abtkui X — Amendment to» eoneideicd and agreed In, 
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Banks, Mr. (of Mifflin) — Rfenaafk^of, dn Mr. Sterigeie*s 

motion to go into committee 
on 6lh article, - - - 42, 43 

Remarks of, on Mr. Porter's 
motion to amend 5th section 
of schedule, - . - 57 

Remarks of, on granting com- 
mittee leave to sit Wgafii, • t3 

ReftTarks of, oir Mr. Bell's mo- 
tion to ahiend Mr. Wood- 
ward's amendment to 7th 
section of schedule, - - 98 

{ ' Rendai-ks of, on resolution con- 

cerning title to amended con- 
stitntion, ... 179 

Remairks of,' on Mr. Brown's 
teotifon tiy ftitiend amendment 
to 6th section of schedule, • 192» 195 

R^matks of, on resolution as to 
' <yrder of signing amended con- 
'i^Httiii^n, - - • 210 

•Woti^ti 0ti i6 aniettd SBiiie ieiH^ 
'Oli^tion, • - - 210,212 

Motion of, that conwtitioit ad- 
[ joum, - - - • 213 

TWsMdnafsoilled'bjri - 212 

' Mtfitdti of, id'^^mptihi^^ 

tioh ebneerniiig pric^ for 

printing of josurnal, • • 221 

ResoluMtt dffiif«d bjr, « * 221 

"ii^iilaT&io^bns^meriffiirMian, • 'Hkl 

Mbtiit^ii 6r, iiato aiithi^tltibi^iidii 
i^f'^fistiUttonMa^eiidJM, • 229 

^▲ifcAT,Mr. (of Westmoreland) — Yeas and naysaaUed 

by. - r - 87 

ConuiMinicaiion frooif • .!^]^4 

^s£lbiT, T. J.— Resolution lo paf,f«rietffoef, « • 99 

Bbpforp, Mr. (of Xvzerne)— K^solotion bv; t6 kittHkiltiilA' 

dtiftito in T^4fc^rk6« 4o 
^HfMihbn sehMfli, - - 76 

R^Uii^b of, dti '^ttitf^ ttbi- 
^i^, . - ' ^ ^3T6^*6 

MbliblidCi' Uip^m^^H^d 



tHJMX, 






lii 



Bbdford, Mr. (of Utianie}--Previoii« qoeicioii 

%. • . .^ - 
ImiiiediatiB question demand* 
ed byi • i- 

Bill, Mr. (of Chester}— ^Resolution by, to grant Hall to 

Elliot Cieason, 

lObtion of, to consider same res- 
olution, 

Rematkv of, on Mr. Darlinff* 
toa^s motion to amend sched* 
ule, - 

Remarks of, on Mr. Reiffart's 
motion to take up schedule, 

Bemarks of, on Mr. Dickey's 
motion to amend Mr. Wood- 
ward's amendment to 6th 
'Seeiion of schedule, 

Hemarki of, on Mr. Reigart*s 
motion to amend Mr. Wood- 
ward's amendment to 7th 
sf etiPfi of schedule, 

Motimr of, to amend Mr. Wood- 
wtrd^s amendment to 7th 
•eelioa of schedule, 

KxpbfiatiaB by, - 

Teas mmI nays demanded by, 

Remark* of, oo Mr. Steiigere's 
uotum to aneod 6tb seetum 
of sehediile, 

iioiton of, to ameod ameadmoDl 
to eaoM ieetioiif 

R^maHu of* oo same motioo, 

SoflMfks of, on Mr. Porter^s 
■ j i k a <o aiead I Ith eactkm 
flffldwdolet 

Motiott oC lo mmi UAmt- 
liO0 of sefaedakt 

Besa^kf oC on Mr. lUi^k 
to add ISlh ioeimi 



Mr. Ejrfo*f 
11th 



oC m 
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or,M 

of 
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BxLLv Mr. (of Chester) — Remarke of, on resolution eoQ- 

ceming attestation of sig- 
natures to constitution, - - Sll 

BrnphEf Mr. (of Philadelphia) — Remarks of, on Mr. 

Earle's motion to re- 
consider vote on 6th 
section of schedul(i» 108, 109, 110 

Remarks of, on Mr. 
Dickey's motion to »- 
mend amendment to 
6th section of sched* 
ule, - • - 176 

Remarks of, on resoln* 
tion concerning title of 
amended constitution, - 170, 180 

Remarks of, on Mr. 
Sterigere's motion to 
amend amendment to 
6th section of sched- 
ule. - - - 186 

Remarks of, on Mr* 
Brown's motion to a- 
mend amendment to 
same section, - « 19$ 

Remarks of, on Mr. Rei- 
gart*s motion to add 
12jdi section to sched- 
ule, ... 20S 

Yeas and nays demanded 
by, • - - «17 

Motion of, to amend mo- 
tion to refer amend- 
ments to schedule, - 230 

Remarks of, on same 
motion, - • 221 

BoBTHAM, Mr. (of York)-— Preriods question demanded by, - 181 , 217 

Bbown, Mr. (of Philadelphia county)— Motion of, to take 

question on the 
amendments col- 
lectively, - 88 

Remarks of, on 
same motion, - 88 

Remarks of, on 
Mr. Woodward*8 
motion to amend 

' 6th section of 
sehedule, - 88, 64 



INDEX. 96t 

Bmwh, Mr, (of Philadelphia county)— Imnediate aaeaiion 

demanded by, • 8ft 

Queation called by, • 87 

Remarka of, on Mr. 
Reigan*8 motion 
to amend Mr. 
Woodward'a a- 
mendment to 7 th 
section of ached- 
ule, - 80,00,04,05,00 

Remarks of, on 
Mr Earle'a mo- 
tion to re-corsid- 
er vote on 6th 
section of sched- 
ule, - . 104, 10ft 

Remarks of, on 
resolution con- 
cerning amended 
constitution, - 178 

Remarks of, on 
Mr. Sterigere'a 
motion to amend 
amendment to 6th 
section of sched- 
ule, • • 185, 188 

Motion of, to amend 
amendment to 
' same section, • 188 

Remarka of, on 
same motion, 180, 100, 101 

Remarks of, on 
Mr. Reigart*a 
motion to add 
12th section to 
achedole, • 205 

Yeaa and nays call- 
ed by, - - 212 

Remarks of, on mo- 
turn to go into 
eotnmittae of the 
whole on the 7th 
section of sebed- 
»Ie» - - 218 



SfTjf. ii«W^ 



CflTAMBERS, *Mr. (of Franklin)— Resolutioii by, to pay T. 

J. Becket, - . - M 

Remarks of, on resolation 
as to order of signing 
amended constitution, - 200, 210 

Chahdube, Mr. ^f Philadelphia) — Remarks of, on mo- 
tion of Mr. Steri- 
gere to go into com- 
mittee on 5th arti- 
cle, - - - 46, 46 
Resolution offered by, • 215 
Motion of, to consider 

same, - 215,221,222 

Resolution of thanks 
to clergy, offered 
by, - - - 224 

Okavmcet, Mr. (of Philadelphia)— Remarks of, on Mr. 

Darlington's motion 
to amend second 
resolution of sched- 
ule, - - - 25,26 

Remarks of, on Mr. 
Earle*s motion to 
reconsider vote on 
6th section of sched- 
ule, - - 147 to 152 
Clarke, Mr. (^f Indiana)— -Yisa^ and nays called by, - 156, 269 

' Remarks of, on Mr. Brown*s 

mplion to amend amend- 
ment to 6th section of 
schedule, ... iqq, 191 

Remarks of, on resolution 
as to order of signing a- 
mended constitution, • 211 

Motion of, that convention 
adjourn nnt diet - - 250 

Olerotxen— Resolation of thanks to, • - - 224 

Oline, Mr. (of fiedrard)<^Keaolntion by, relative to eom- 

non schools, - . • 99 

Leave asked by, to state rea- 
sons for introducing same, - 99 

Motion of, tliat convention pro- 
ceed to consider same, • 99 

Yeas and nays demanded by, • 99 



C0CHSAN9 Mr. (fit I^PMterj-T-^^^olutioB- reported by, 

frooi commiitee bh en* 
grossm^Ot, - - 3, 4 

JMlatioQ of, to considec 

same, . . • ^jy 

Resolution reported by, 
concerning title of a* 
mended constitution, • 178 

.Remarks of, in reference 

to same lesolulion, 178, 179, 180 

Report by, from commit- 
tee on engrossment of 
schedule, - - 216, 224 

^lotion of, to amend 5th 
section of schedule, • 215 

Motion of, relative to au- 
thentication of amend- 
ments to schedule, - 224 

CpjCMiTTEB ON ScHKDVLB — Report from, ... 4,5,21(5 

Reports from minority of, • 5, 

Motions to amend report of, 
17, 18, 10, 56, 57, 83, 87, 
88,89, 164, 168,170, 171, 
172, 173, 175, 176, 177, 
195, 198, 200, 202, 2m, 

204, 206, 207, 208 
CouMirm ON Enosossmsnt — Resolution repotted from, • 8, 4 

Same resolution of, con- 
sidered, ... 5^ 

Resolution reported from, - 178 

Proceedings in reference 

to same resolution of, 178 to 181 

CoMiiiTTBB ON DISTRIBUTION OF DEBATES— Report from, - 70 

CJoiQiiTTBB ON AocouNTs^^Reports from, 76, 77, 134, 

135, 182, 224, 226, 287 
CoiMiiTTBB ON Printing — Report from, - * 99, 100 

C/OMHiTTEB or THB WBOLB— -Proceedings in, coneemip^ 

schedule, 55 to 71. 2iap.218. 2I9i 

Leave refused to, to sit again 
on schedule, . . 74 

Discharged from further con- 

Bideration of schedule, . 78 

C^pMONWBALiBy Sbcrbtart OF— ReBolfltton ditecting, to 

receive signatures of 
absent members ta 
constitqUon, 
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CoKinTrnoN, Enoromeih- Resolution as to order of 

signing, - - - fO, 208 

To carry to sick delegates for 
signature, . • • 214 

CoKSTxnrnoN and Amsmdmbnts — Proceedings in refer- 

ence to printing of, 

100, 101, 102, 224 

Resolution to deposit 
original in office of 
the secretary ot com- 
monwealth, - • 214 

Resolution as to attesta- 
tion of signatures to, - 221 

Motion to proceed to 

signing of, - • 229 

Form of, as signed, 230 to 258 

Vote of people on, 259, 260, 261 

CoNVBNTiON — Call of, ordered, - - - 30,115,156 

Adjournment of, sine die, ... 259 

Com, Mr. (of Philadelphia)— Reports by, 76, 77, 134, 

135, 184, 224, 226, 227 
Motion of, to consider res- 
olution, - - • 182 

Cox, Mr. (of SomerseJ^) — Remarks of, on motion of Mr. 

Scott to amend schedule as to 
day of eUction, - 10, 11, 12, 13 

Remarks of, on Mr. Porter^s mo- 
tion tp amend 5th secttop of 
schedule, ... 57 

Motion of, that convention ad- 
journ, - - - - 73 

Resolution offered by, • - 226 

Motion of, to consider resolution 

as to curtailing debates, • 229 

Leave asked by, to make expla- 
nation, .... 229 

Cbbsson, Eluot— Resolution to grant use of Hall to, - 3 

Cumiur, Mr. (of Juniata) — Remarks of, on motion of Mr. 

Earle to reconsider vote on 
6th section of schedule, - 153,154 

Remarks of, on resolution as to 
order of signing amended 
constitution, - - ' - 209 

; Motion of, to record on journal 

reasons for vote, - - 225 

Reasons for vote read by, • 225| 226 
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CvRLL, Mr. (of Armstrong) — Yeas and nays demanded 

by, - - 13,36,54 

Immediate question demand- 
ed by, - - . 10 

Remarks of, on Mr. Dickey's 
motion to amend Mr. 
Woodward's amendment 
to 6th section of schedule, - 68 

. Report by, from committee 

on priming, - 09, 100, 181 

Motion of, to proceed to con- 
sideration of same - - 100 

Modification of same report 
by, - - . 102 

Motion of, that convention 

adjourn, - - - 176 

Motion of, to amend resolu- 
tion concerning title of 
amended constitution, - 181 

Remarks of, on same mo- 
tion, ... 181 

Remarks of, on Mr. Dickey's 
motion to amend 1 lih sec- 
tion of schedule, - - 200, 201 

Remarks of, on Mr. Porter's 
motion to amend same 
section, - - . 203 

Resolution by, as to paying 
for priming of constitu- 
tion, - - - 224 

D 

Darlinoton, Mr, (of Chester) — Yeas and nays demanded 

by, - 3, 218, 220, 227, 228 

Motion of, to amend 2d 

resolution of schedule, - 18 

Remarks of, on same mo- 
tion, - - - 18, 19 

Motion of, to go into com- 
mittee of the whole on 
3d article, - - 35, 36 

Motion of, that conven- 
. tion adjourn, - - 72 

Division of question re- 
quired by, - . 101 

Motion of, to amend le- 
port of committee on 

. printing, - 101 

VOL, xm R 
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Darlikotok, Mr. (of Chester) — Immediate question de- 
manded bv, - - 194 

Remarks of, on Mr. Rei- 
gart's motion to add 
12th section to sched- 
ule, - - - 205 

Motion of, to postpone res- 
olution as to order of 
signing amended con- 
stitution, - - 211 

Motion of, to amend 

same resolution, - 212 

Motion of, to refer amend- 
ments to schedule for 
engrossment, - - 220 

Motion of, to amend re- 
port of committee on 
accounts, - - 225 

Debates— Report concerning distiibution of, - - 76 

Resolution to abridge reports of, - - 134, 229 

Dennt, Mr. (of Allegheny) — Remarks of, on Mr. Dar- 
lington's motion to amend 
second resolution of sched- 
ule, - - 20;^ 21, 24, 25 

Yeas and nays called by, - 31 

Motion of, that convention 

adjourn, . - . 173 

Remarks of, on Mr. Dickey's 
motion to amend amend- 
ment to 6th section of 
schedule, - - - 173, 174 

Call to order by, - - 219 

DtcKET, Mr. (of Beaver) — ^Remarks of, on Mr. Sterigere's 

motion to amend 1st section 
of 3d article, - - - 35 

Remarks of, on Mr. Sterigere's 
motion to go into committee 
on 5th article, - - 37 

Remarks of, on Mr. Porter's 
motion to amend 6th section 
of schedule, - - - 57 

Motion of, to amend Mr. Wood- 
ward's amendment to 6th 
section of schedule, - - 68 

* ^. Remarks of, on same motion, - 68 

Yeas and nays demanded by, 

68, 86, 97, 175, 194, 197 



INDEX. tn 

DiCKBTi Mr. (of Beaver)-— Remarks of, on granting com- 
mittee leave to sit again, - 72, 7^ 

Motion of, to amend 6th sec- 
tion of sehednle, - • 88 

Remarks of, on same motion, 83, 84, 8S^ 

Remarks of, on Mr. Rdffart*s 
motion to amend Mr. Wood- 
ivard*s amendment to 7th 
section of schedule, - - 94 

Motion of, that convention ad* 
joum, . • - - 97 

Remarks of, on report of com- 
mittee on printing, - - 101 

Motion of, to amend amend- 
ment to 6th section of sched* 
ule, • • 168, 170, 172« 178 

Remarks of, on same motion, 168, 169, 178 

Remaiks of, on Mr. Brown's 
motion to amend amendment 
to same section, • • 189 

MoUon of, to amend 11th sec- 
tion of schedule, - - 209 

Remarks of, oj same motion, '* 200, 202 

Remarks of, on resolution aa 
to order of signing engrossed 
constitutipn, ... 208 

Remarks of, on call to order^ - 219 

DoKNSLL, Bfr. (of York}— Immediate question demanded 

by, - ... - 177 

DoRAN, Mr. (of Philadelphia comity) — Question demand- 
ed by, • - 97 

Motion of, that 
convention ad- 
journ, - - 134, 222 

Immediate ques- 
tion demanded 
by, . - 172 

Motion of, to a- 
mend 11th sec* 
tion of sched- 
- nic. - - 201 

Remarks of, on 
Mr. Reifan*s 
motion to add 
12th sectioB \g>. 
sehednle, « 




?. 
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DoRAN, Mr. (of Philadelpbic county) — Yeas and Days de- 
manded by, - 20S 
Remarks of, on 
resolution as to 
signing amend- 
ed constitution, - 209 

Motion of, to a- 
•^ mend same res- 

olution, - - 210,211 

Call of conventien 

moved by, - 212 

Motion of, to a- 
T mend resolution 

as to attestation 
of signatures to 
constitution, - 221 

DvNiiOPf Mr. (of Franklin)—- Remaiks of, on Mr. Wood- 
ward's amendment to 
schedule, ^ . . X5 

Remarks of, on Mr. Steri* 
gere's motion to go into 
committee un 5th article, 38, 39,''40, 47 

Remarks of, on granting 
committee leave to sit a- 
gain, - . . 73 

Motion of. to postpone report 

of committee on accounts, - 77 

Motion of, that the conven- 
tion adjourn, - - 132 

Remarks of, on Mr. Earle's 
motion to reconsider vote 
on 6th section of sched- 
ule, - - 152, 133, 134 

Remarks of, on Mr. Steri- 
gere's motion to amend 
amendment to 6th section 
of schedule, - - I86 

Remarks of, on question of 
amending 9th section of 
schedule, - - 218, 219, 220 

Remarks of, on resolution 
« concerning attestation of 

signatures to constitution, - ^ 221 
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E 

Earlk, Mr. (of Philadelphia ^caunt}'} — Motion of, lo a- 
mend 2d resolu- 
tion of schedule, 
Remarlu ot, on 

same motion. 
Remarks of, on 
Mt. Reigart'B 
motion to amend 
Mr Woodward's 
amendroent to 
the 7th seciion 
of the schedule, - 
Motion of, to post- 
pone amend- 
ment to amend- 
ment of 7th sec- 
tion of Bched- 
ule. 
Motion of| to re- 
consider vote on 
Mr Porter's a- 
mendmenl to 6lh 
section of same) 
Remarks of, on 
Mr Woodward's 
motion to a- 
mend 6th sec- 
tion of same. 
Remarks of, on 
Mr. Porter's 
motion to a- 
mend 11th seC' 
tionofsame. 
Remarks of, on 
Mr. Gamble's 
' motion to recon- 

, aider same sec- 

tioi, 
Motion of, to >- 
mend 1 1th sec- 
' "f tion of sched- 

ule, 
, \- Yeas and nays de- 

manded by, 
< Leave asked bj, 



sons for vote an 

jouiDsl, 'MM 
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Earlb, Mr. (of Philadelphia county)—- Reaaons for vote 

read by, • 213, tU 

Remaika of, on re* 
solution con- 
cerning attesta- 
tion of signa- 
tures to consti- 
tution, - - 221 



Favss, Georob L. — Resolution of thanks to, - - 225- 

Flxming, Mr. (of Lycoming) — Opposes report of commit- 
tee on printing, • • 101 

Motion of, that convention 
adjourn, • • - 15& 

Remarks of, on Mr. Dick- 
ey's motion to amend 
amendment to 6th sec- 
tion of schedule, • 174,175 

Motion of, to postpone fur* 
ther consideration of 
schedule, . • • 182 

Remarks of, on Mr. 
Brown's motion to a- 
mend amendment to 6th 
section of schedule, - 188,181^ 

Resolution of thanks to 
secretary, &c* offered 
by, ... 325 

Forward, Mr. (of Allegheny)— Yeas and nays demand- 
ed by, - - - 13 

Remarks of, on Mr. 
Woodward's amend- 
ment to schedule, 14, 15, 16 

Remarks of, on Mr. Ster- 
igere's motion to go 
into committee on 5th 
article, ... 39 

Remarks of, on Mr. 
Woodward's motion 
to amend 6th section 
of schedule, - 61,62,63 

Remarks of, on Mr. 
Dickey's motion to a» 
mend same section, - 68 

Division of question ask* 

ed for by, - . 68 
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FoRWARP, Mr. (of Allegheny) — Remarks of, on Mr. 

£arle*8 motion to re- 
consider vote on 6th 
section of schedule, 

126, 127, 128, 120 

Motion of, to amend re- 
port of committee on 
accounts, • • 135 

Remarks of, on Mr. 
Dickey's motion to a- 
mend aniendment to 
6th section of sched- 
ule, - - • 174 

Frt, Mr. (of Lehigh) — Resolution by, to abridge reports 

of debates, ... 134 

Motion of, to proceed to consider 
same, • - • • 184 

Yeas and nays demanded by, • 184 

Motion of, to adjourn, • • 195 

FvLLRR, Mr. (of Fayette)— -Remarks of, on motion of Mr. 

Scott to amend schedule as 
to day of election, • • 7, 8, 9 

Remarks of, on motion of Mr. 

Darlington to amend same, 22, 23, 24, 27 

Yeas and nays demanded by, - 84 

Remarks of, on Mr. Steri- 
gere's motion to go into 
committee on 5th article, • 43, 44 

Remarks of, on Mr. Sterigere*s 
motion to postpone report 
of committee on printing, • 101 

Remarks of, on Mr. Earle's 
motion to reconsider vote 
on 6th section of schedule, 106, 107, 108 

Remarks of, on Mr. Dickey's 
motion to amend amendment 
to same section, • • 178 

Motion of, to amend resolution 
as to order of signing amend- 
ed constitution, - - $/21l 

Resolution offered by, - - 223 

G 

OiJiBLBi Mr. (of Lycoming) — Yeas and nays called by, • 101 

Motion of, to consider 1 1th 
section of schedule, - 20(^ 
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Hathurst, Mr. (of Columbia) — Question demanded by, - 171 

Immediate question de- 
manded by, - - 194 

HixsTER, Mr. (of Lancaster) — Remarks of, on Mr. Dar- 
lington's motion to a- 
mend 2d resolution of 
schedule, • . • 21 

- Question demanded by, - 48 

Motion of, to amend 10th 

section of 6th article, - 50 

Call to order by, - - 78 

Remarks of, on Mr. Dick- 
ey's motion to amend 4th 
section of schedule, - 85, 86 

Remarks of, on report ol 
committee on printing as 
to printing constitution, • ItO, lOt 

Motion of, to postpone fur- 
ther consideration of 
same, ... iqi 

Motion of, to recommit re- 
port of committee on ac- 
counts, - • • 135 

Remarks of, on Mr. Dick- 
ey's motion to amend a- 
mendment to 6th section 
of schedule, • • 173 

Remarks of, on resolution 
concerning title to amend- 
ed constitution, - - 180 

Remarks of, on Mr Brown's 
motion to amend amend- 
ment to 6th section of 
schedule, 

Motion of, to amend 8th 
section of schedule, 

^ Remarks of, on same mo- 

tion, 

Resolution offered by, 

Remarks of, on motion to 
go into committee of the 
whole on 7th seetioa Of 
schedule, - • • 216 

Immediate question called 
by, ... 2\$ 
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194 


- 


195 


- 106, 


197 
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214 
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HoPKiNSON, Mr. (of Philadelphia) — Remaiks of, on Mr. 

Sterigere^s motion 
to go into commit- 
tee on the 5th arti- 
cle, • - - 41, 42 

Remarks of, on Mr. 
Dickey*s motion to 
amend Mr. Wood- 
ward^s amendment 
to 6th section of 
schedule, - 60,709 7) 

Remarks of, on Mr. 
Woodward's mo- 
' tion to amend 6th 

section of sched- 
ule, - - - 165, 166 



lKG£R80LL,-Mr. (of Philadelphia county) — Teas and nays 

called by, - 101,176 

Remarks of, on 
motion of 
Mr. Eurle 
to reconsid* 
er vote on 
6th section 
of sched- 
ule, 154, 155, 156 to 161 

Motion of, to 

re-consider 

vote on a- 

Uil mendment 

to amend- 
ment of 6th 
section of 
schedule, - 161 

Rcimarkii of, on 
motion to go 
into commit- 
tee of the 
whole on the 
' 7th section 

of schedule, - 216 
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Journal — Correction of, motion concerning, - - 3 

Journals — Resolution concerning price of printing of, 

215, 221, 222 226 

Resolution concerning transmisssion of to 

delegates, ... - - 224 



KoNiGMACBER, Mr. (of Lancaster) — Teas and nays de- 

manded by, 48, 203, 204 

Report by, from com* 
mittee on distribu- 
tion of debates, &c* - 76 



Mann, Mr. (of Montgomery}-— Teas and nays demanded 

by, . - - 72 

Martin, Mr. (of Philadelphia county)— Motion of, that 

convention ad- 
journ, - • 20 

M'Cahin, Mr. (of Philadelphia county) — Question called 

by, - • 13 

Teas and nays 
demanded by, 

53, 73, 177, 212 

Call of conven- 
tion, moved 
by, • - 156 

Motion of, to 
go into com- 
mittee of the 
whole on the 
7th section 
of schedule, - 906 

M*DowELL, Mr. (of Bucks) — Motion of, that committee 

rise, ... 71 

Motion of, that convention 
adjourn, . •• . 71, 178 

Remarks of, on Mr. Earle's 
motion to reconsider vote 
on 6th section of schedule, 

110, 111, 112, 118, 114, 186 10 142 

Remarks of, on Mr. Dick- 
ey's motion to amend a^ 
mendment to 6th section 
of Hshedule, • • 168, 169 



INDEX. Ma 

M*Shsrrv, Mr. (of Adtms) — Report by, from minority of 

committee on schedule, • 

Motion of, to amend 2d 
section of 5th article, • iO 

Remarks of, on report of 
committee on printing, as 
to printing constitution, • 100, 101 

Remarks of, on Mr. Hies- 

ter's motion to amend 8th 

section of schedule, • 190, 107 

Resolution of thanks to 
President, offered by, - 223 

Motion of, to proceed to 

consider same, • • 223 

MsREPiTH, Mr. (of Philadelphia) — Remarks of, on Mr. 

Darlington's mo- 
tion to amend 2d 
resolution of sched- 
ule, • 26,27,28,20 
Remarks of, on a« 
mendment to 7th 
article, - - 52, 63 
Motion of, that con- 
vention adjourn, • 54 

Remarks of, on Mr. 
Woodward's mo- 
tion to amend 6th 
section of sched- 
ule, - 65, 66, 67 

Remarks of, on grant- 
ing the committee 
leave to sit again, • 72 

Yeas and nays de- 
manded by, 98, 135, 167 

Remarks of, on Mr. 
f ' Earle's nnotion to 

reconsider vote on 
the 6th section of 
schedule - 104, 142 to 147 

Motion of, to amend 
report of commit- 
tee on accounts, • 135 

Remarks of, on Mr. 
Dickey's motion 
to amend amend- 
ment to 6th sec- 
tion of schedule, - 173 

Remarks of, on reso- 
lution concerning 
title of amended 
constitution. 
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Meredith, Mr. (of Philadelphia) — Remarks of, on Mr. 

Brown's motion to 
amend amendment 
to 6th section of 
schedule, • -191, 192 

Question demanded 

by, . . 211 

Merrill, Mr. (of Union) — Remarks of, on Mr. Sterigere's 

motion to go into committee 
on 5th article, - 38, 39, 41 

Remarks of, on Mr. Earle's 
motion to reconsider vote on 
6th section of schedule, 130, 

131, 132, 157, 158 

Miller, Mr. (of Fayette) — ^Immediate question demanded 

by, ... . 9 

Mitchell, Javss E.^— Motion to grant compensation to, - 227 

If 

NswKiRK, MAttHSw — Communication from, - - 178 

O 

Order — ^Decision of Chair concerning points of, 33, 35, 

57,73, 102,210,211,219 
Point of, raised and discussed, ... |02 



PiiTNE, Mr. (of M'Kean)— Remarks of, on Mr. Steri- 

gere*s motion to re-commit 
first article, . . . - 34 

Remarks of, on Mr. Earle's 
motion to re-«onsider vote 
on 6th section of schedule, * 103, 104 

Remarks of, on Mr. Dickey's 
motion to amend 11th sec. 
tion of schedule, - - 201 

Motion of, to amend 1 1 th sec- 

tion of schedule, . - 203 

Philadblphu, Corporation of — Resolution of thanks 

to, - - 223,224 

Pollock, JAMXs-^R^soluUon to continue daily pay to, 

while sick, - . - . 214 



INDEX. 2a^ 



Porter, Mr. (of Northampton)— Remarks of, on Mr. 

Sterigcre's motion 



to go mto committee 

on the 5th article, 40, 46, 47, 48 

Remarks of, on Mr. 
Hiester's motion to 
amend 1 0th sec- 
tion of 6th article, - 50 

Motion of, to amend 
5th section of sche- 
dule, - . - 55- 

Remaiks of, on same 

motion, - - 56,57 

Motion of, to amend 

6th section of same, 57, 58, 67, 87 

Remarks of, on same 

motion, - 59, 60, 61 

Motion of, to dis- 
charge committee of 
the whole from con- 
sideration of sche- 
dule, - • 78 

Remarks of, on Mr. 
Reigart's motion to 
amend Mr. Wood- 
ward*s amendment 
to 7ih section of 
schedule, - • 95, 96, 97 

Call to order by, - 95 

Resolution by, relative 
to order of signing 
engrossed constitu- 
tion, - 99,208,211 

Remarks of, on report 
of committee on 
printing, - - 101 

Remarks of, on Mr. 
Earless motion to re- 
consider vote on 
6th section of 
schedule, 105, 106, 
107, 112,113, 115, 

116,117,118,119,124 

Remarks of, on Mr. 
Woodward's motion 
to amend 6th sec- 
tion of schedule, 164t 165 
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PoETBR, Mr« '(of Northampton)— Remarks of, on reso- 
lution concerning ti- 
tle to amended con- 
stitution, - - 178 

Remarks of, on Mr. 
Sterigere's motion 
to amend amend- 
ment to 6th section 
of schedule, - - 185 

Remarks of, on Mr. 
Brown*s motion to 
amend amendment 
to same section, - 188 

Motion of, to amend 
9th section of sche- 
dule, ... 198 

Remarks of, on same 

motion, - - 199 

Remarks of, on Mr. 
Dickey's motion to 
amend 1 1 th section 
of schedule, - • 201 

Motion of, to amend 
11 th section of sche- 
dule, - - - 202 

Remarks of, on same 

motion, - - 202, 203 

Remarks of, on Mr. 
Earless motion to a- 
mend same section, - 206, 207 

Motion of, to consider 
resolution as to or- 
der of signing en- 
grossed constitution, - 208 

Previous question mo- 
ved and withdrawn, 
by, - - - 211 

Yeas and nays called 
lor, by, ' - - 213 

Remarks of, on resolu- 
tion as to attestation 
of signatures to 
constitution, - - 221 

Resolution offered by, - 224 

A\ithorized to sign con- 
stitution for Mr. 
Barclay, - - 229 



INDEX. U"^ 

PsEsioBNT 07 CONVENTION— Remarks of, on mode of pro* 

ceeding as to engrossed 
amendments* • - S2 

Decision of, on questions 
of order, 33, 35, 07, 73, 

102, 210,211,210 

Decision of, as to divisibil* 

ity of question, • - 08, 101 

Engrossed amendments au* 

thenticated by, • • 77 

Communications presented 
by, ... 178.214 

PcraviANCE, Mr. (of Butler)— >Remaiks of, on Mr. Vlfood* 

word's amendment to 
schedule, - - 10, 17 

Immediate question deman- 
ded by, • . • 17, 180 



Read, Mr. (of Susquehann)— Previous question deman- 
ded by, - 51,74,101,197 

Remarks of, on granting 
committee leave to sit 
again, • . . 72 

Yeas and nays demanded 
by, ... 74 

Motion of, tliat convention 
adjourn, ... 98 

Remarks of, on Mr. Dick- 
ey's motion to amend 
1 1th section of schedule, - 202 

Reioaet, Mr. (of Lancaster) — Remarks of, on Mr. Scott's 

motion to amend sched- 
ule as to day of election, • 7 

Previous question deman- 
ded by, - - 31,209 

Motion of, to consider a* 
mendments as engros- 
sed, ... ZZ 

Yeas and nays demanded 
by, - - 35, 51, »S 

Remarks of, on Mr. Ster- 
igere's moiioo to go into 
committee on the 5th ar- 
ticle, - « « 40, 41 

Motion of, to take op sched- 
ole, . . . M 
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Reioart, Mr. (of Lancaster]— Motion of, that convention 

adjoam, ... 74 

Motion of, to amend Mr. 
Woodward's amendment 
to 7th section of sched- 
ule, - - 88, 89, 90, 94 

Remarks of, on same mo- 
tion, - - - 89, 94 

Remarks of, on Mr. 
Brown's motion to a- 
mend amendment to 
same section, - - 188 

Motion of, to postpone con- 
sideration of 9th section 
of schedule, ^ • 198 

Motion of, to add new 12th 

section to schedule, - 204 

Remarks of, on same mo- 
tion, - . . 205 

Motion of, to dispense with 
call of convention, - 213 

Remarks of, on motion to 
amend motion to refer 
amendments to schedule, - 221 

Resolution of thanks to cor- 
poration of Philadelphia 
offered bv, - - 223 



Saeger, Mr. (of Crawford) — Communication from, - 214 

Schedule of Amended Constitution — Proceedings in 

relation to, 7 
to 29, 30 to 
32, 54. 55 to 
74, 78 to 98, 
102 to 114, 
115 to 134, 
136 to 155, 
156 to 178, 
182 to 195, 

195 to 208, 215 to 221 
Schedule — Motions to amend, 17, 18, 19, 56, 57,83, 87, 

88, 89, 164, 168, 170, 171, i:2, 173, 175, 
176, 177, 195, 198, 200, 202, 203, 204, 

206, 207, 208, 215 
As amended, ordered to be referred for en- 
grossment, - - . - . 208 
Amendments to, read a third time, - • 215 
Considered in committee of the whole, 216, 217, 218, 219 



INDEX. 388 

I 

ScMBDWLi— AmendmenU to, motion as to authentication 

of, 9U 

JRead a third time and agreed to, - - 224 

Scott, Mr. (of Philadelphia)— Report by, from committee 

on schedule, - - 4, 5 

Remarks of, on Mr. Dar- 
lington's motion to a- 
mend same, - 21, 22, 23, 24 

Motion of, to recommit re- 
port on schedule, - 21 

Motion of, to take question 
on amendments sepa- 
rately, - . - S2 

Remarks of, on Mr. Steri- 
gere's motion to go into 
committee on 5th article, • 44, 45 

Remarks of, on amendment 

to 7th article, - - 58 

Remarks of, on Mr. Wood- 
ward's motion to amend 
0th section of schedule, - 64, d5 

Remarks of, on 6th section 
of schedule, 7S, 79, 80, 81, 82. 83, 84 

Remarks of, on resolution 
relating to title of amend* 
ed constitution, - - 178 

Remarks of, on motion to 
go into committee of the 
whole on 7th section of 
schedule, - - 216,217 

Remarks of, on resolution 
concerning attestation of 
signatuies to constitu- 
tion, ... 221 

Motion of, to amend same 
resolution, - - 222 

SscKSTAET OP CoRTBNTiON — Certificates authenticating 

engrossed amendments 
attested by, - - 78 

Sbllbm, Mr. (of Montgomery)— Resolution offered by, - 214 

BummMMTf Hon. Jobm^— Resolution of thanks to, - - 222, 223 

fltauifo, Mr. (of Crawford)— -Yeas and nays demanded 

by, ... 79 

Remarks of, on Mr. Bell's 

motion to amend Mr. ^m 

Woodward's amoid- -^T 

fluent to Itti wmskm. A ^ 



<J^\ 
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Smcb, Samuel — ^Besolation of thanks to, - • ^ - 2Sft 

Authorized to sign constitution for Mx. 
Sacgcr, - - - - ^99 

9iftLf Mr. (of Erie)--Re8olii4ion offered by, - - 214 

Smttb, Mr. (of Cenlfe) — Motion of» to dispense with 

role, - . . - 101 

Remarks of, on report of com- 
mittee on printing, - • 101 

fiemarks of, on Mr. Porter*s 
motion toamend 1 1th section 
oif schedule, • • - 203 

Yeas and nays demanded by, - 215, 228 
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